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MATTH AEI 

GRIBALDI IVRISCON. 

fultiCherUniyin florentiffmo Vdtduino gymnA 
fo inrd civiilid ex ordine frofitentiSyfub* 
tiles dtqne ferutiles interfretdtiom 
net in difficiliimd.l.ij.C.comu, 
de legd.^ in.iverbis 
legiSyde \erbo. 
fignifi. 
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REVERENDISSIMO DOMI- 

" ^ nOjdominoBarcholomcoSyrigOjEpi- 
' fcopo Castcllanctcnfi dignifsimo , 

MatthaeusGribaldus. S. 

V STIN lA NI Cxfaris 
constirucionem fccundam, dc 
I communionelegatorum^etfi 
dcicommilIorum(praerul Ko 
ucrendifsimc) neque ab anfi- 
quis , ncque a modcrnis fcri- 
ptoribiis fatis(ur mihiuiacrur)explicatamj c5 
ujjiB mentariolis hifcc meis utcunque dclincanda 
affumpfi.quod fane^erperquam libentcr,cc 
non malo confilio fcci:cum urharc srudia no- 
srra aliqua ex parrc iuuarcm , mulrorumquc 
defiderio farisfaccremttu uer6,ut nomini tuo, 
cui plurimum dcbcojaliquid officii rcpendcs 
rcm.Haud quaqua plane ignarus haec nostra 
:/ :.i . paradoxa no omnium gcnio placitura. Cuni 
< r |>c»r rcrum naturam «'^a-yyfitjaut certc diffi- 
cillimum inter omncs cuiufuis difciplinae: pro 
feflbrcsdc eadem caufa,etfcntcntia conucni- 
re,praefcrtim in hac nostra ciuili philofophia , 
ip jj,;. in qua nullum ex praefcripto nature ordinc 
jrptt'! fundamentum stabilc inucnitur: fcd cx bono 
, ,:ip,;5 ctequo petira principia multorum animis , et 
fenfibusilluduntur.SaEpecnimcucnire folcc, 
ut quod illc bonum exisrimat,idalteri parum 
utile,aEque honestum uideatur : ec quod unus 
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ajqxmm putnr,afeei-«iitjuam fhcilearBirrcmi;* 
tiinta fempcr fuir(ucinquircomicus) capitum, 
cr fcntentiarum diuerfitas. Neque ta me id cui- 
qua dehumanogcnercniirum uideridcber , 
iqnandoquidcm fcircfolius Dci csr , quifolus 
Ppmm omnium^iqu&runtjiieras caufis,et prin 
cipianouir tlromincs uero folis opinionibus 
agitari perfpicuum.osr . quippe qui acbitrariis 
£aufis,cr rarioMbus sibi jpsis singuli bla n diun 
tuCflArtqueidplanecfficir, utab orbe condiro 
infupremumiifqucidieifncrcbrxin omni dh 
fcipliaarum gencre diHensioncSjmir^ qiie do- 
finirionu uariotacQsinrerhomines , er fuerinc, 
«futurae sinEfcmper..Haud ramcn proprerea 
non. Ub^rumxuiquc cffe deber promerc.quid 
fcntiat,iuumqucdc re quacunqucproferrciu 
ditmm;tit lcgentcs uariccatc ingeniorum«cxci- 
tati,quidfequ(3ndum/ugicndum'uesit,aIicno 
Iaboreperdifcaflt.Egoigitur,ornati£simcAnti 
stes,mrcr totDoaorii opiniones/intcrtot fen 
fuum tA&>'ei«/eu(utIustiniani uerbo utor) lacc 
rationes,iudirUurf iquoquc meum fub tuo am 
f>lifsimo:ndniine.j>iibIicare iion dubitaui , ct 
quijlhacjfecimdacosrirurionc liistinianus in- 
tendcnr plani us cxplicare:, Cui, ut aucruarium 
duidan^yetfifim Vlpiani legcm = titulo de uer- 
bo.sigm.libenteradiecirquandoquide ex ea , 
uclut ex fontc quodam,primordia fcnfuum , 
ctdcclararionumaduniucrfam le^atorum ma 
teriam fumi^atque dcduci ab omnibm confuc 
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tidebet, 
quifoliii 
s«pna 

coi)4 



tcirriii 



scAn: 



Ui-.lli' 



uemnt.Tnteren iiero immcnfatuae dignitatis 
prxconia no nttingam,neloco parum idonco 
ineptum magis,quam gratumencomiasteage 
re uidear. Hoc folum in prxfentia fateriiustu 
putaui.me , & ingcnii tui bonitatcm , ct animi 
candorcm,ctmorum fuaiiitntem, etinsigncm 
tuam^cum crga omncs,tuni uero in mc ipfum 
bcncuolcntiam, ct humanitatcm , plurimis ac 
ccrtifsimis argumentis agnouiffc. Proindc,rc 
liquo bcneficiom cumulo hoc pcrtemagnu 
accedct,sihafce nostras qualcs quales lucubra 
tiunculas loco Saturn.tliciimuneristibinuncu 
prxas,ct hibcnti animo fu{ceperis,cr huitiani- 
tatctua non indignasputaucris.Bcnc ualcXc 
nophilo fehcior , et Gribaldum tuum , ut? fa- 
cis,amarcnon desine. 
Patauii pridie Idus dcccmbrcs. I 1. 

•AMEDEVS BRO LIA CHERIANV^» 
tectori. 

QV AE nondntiquisfcriftorihusydtquemodtrnis 
t^otdfuere.tihi hinc Uctor hdhere licet : 

H«c tibi ueridici fdcuniid doctd Grihdldi 
ixplicdt,^ miro difcutit ingenie . 

lAdgnum ofus dgrtffui.ndmy c^u^legdtd^etihdnti 
Reddidit^ mentem iupinidne,tudm . 
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IVSTINIANVS AVG. IV- 

liano Pr»fcctopr^torio. 

MN E iicrbum significans 
testatoris legitinium fcnfum, 
lcgare uel fidcicommittere uo 
lentiSjUtile arque ualidum est ; 

siue directis uerbis,quale csc 

iubeo fortCjSiue precariisutaturtcstator, qua- 
le cst rogo , uolo, mando,fideicommitto:siue 
iuramcntum interpofucrit,cum , cthoc nobis 
audicntibus uentilatum cst , tcstatorc quidcm 
diccnte ayVft(6),partibus autcm huiufmodi ucr 
bum huc atque illuc lacerantibus.Sitigitur ( fc 
cundum quod diximus)exon\piparte ucrbo 
rum non inefficax uoluntas fecundum ucrba 
lcgantis,uel fideicommittcntis . ct omnia,qux 
naturaliter infuntlcgatis , ea ct fidcicommifsis 
inh^rcre intclligantur:ct ^ contrario,quicquid 
fidcicommittitur,hoc intelligatur efTe legatu . 
Et, si quid tale csr , quod non habct naturam 
lcgatorum,hoc cicx fideicommifsis accom- 
modcur^utsitomnibusperfectuseucntus . cr 
cxomnibus nafcantur inrcmactioncs,ctcx 
omnibus hypothccariae,ct cx omnibus perfo 
nalcs. Vbi autem aliquid contrarium in lega- 
tis,etfidcicommifsis cucniat,hoc fideicommif 
fo,quasi humaniori,aggrcgetur , ct fccundum 
eius dirimatur naturam.Et nemo mories pu« 
tctfuam lcdtimam uoluntatem reprobari,fed 

A lui 
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nosfrofcmper utntiir adiiitorio^ct quemid* 
modum uiucnribus prouidimus^ira ct morien 
tiJ)iisprofpitiatuc. etsifpccialitcr legati tatu- 
modo fiiciat rcstator mcntioncm ,'h6c et 
Jegatum , cr fidcicommifluni effe inrclligaa 
tur ;er si lidci h^rcdis ucl Icgararii aliquid 
committatur,hoc ctJegatum eflc uidcatur. 
Nbs cnim non uerbis , fed rcbus ipsis legcm 
imponimus . 
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CARMEhf. 

M N I A UgitimUm fenfum rtfu 

Ytntid ucrbx , 
QJii legdrc iiclit^fidci dut commitm 

tcrc quicqHdm > 
Tefldntis^ fcnitus udcsnt 

lucntuidirectd ficnt fcuforfitdn illdy 
Vt iubco : ftu fortc frccdridy qudlid mdndo , 
OftOyUoloyCUfio^fideicommittOyrogoq;: 
Siuc ctidm iurdnsgr^cc tcjldtor 24o^HjCo \ \ 

Dixcritjiuc illuc ucrbum IdccrdntibHsillud 
Fdrtibusjidncctidm nobis ddmittcrc mcntcm 
lurdtdm fldcutt : nc qud rdtionc uoluntds 
vltimd defcidt concefxd ob ucrbd loqucntis 9 
Vdrtc fcd cx omni uerborumfrmd refultet. 
Infufer^^ qu^e legdtis f^ccidlitcr infunt 
Cunctdy etidm fdeicommiffs tdlibus infint : 
Et contrd^qHicqHidfidcicommittitury illud 
Lcgdtum cffc qucdty ndturdmq; indudt cius . 
QuoV fi dliqHidfuerit recto fermonc relictumj 
Cui lcgdtorum uis^^ ndturd refugnct , 
Hoc illi cxfideicommiffs dctur^ ut omni 
luentu udlcdtyfcrfectus ^ omnibus ddfit 
Ixitus : cx cunctis ndfcdtur ^ dctxo triflex , 
Scilicct in rcm,dtque in ferfondm^^fignoris ergo , 
Verum ubi legdtis in tAlibuSy dtque relictis 
obliquiSydliquid fugndns cHcncrit.illud 
Qommiffum utfidei udledt yiurisq; bcnigni 



i^ficmmfmni^^uefrumymm^ tenortw 

^^xilh.^Jicuttiltui^putii^^^ ipfi^ , * 

^i^nctii(H4mnoffro^^^ 

lt,<iu4muis ^«f yjrff ^ 

Cornmi/fumfidei,dtque ohf^mente reUctum, 
^J^^^^irHobli^uofiquidfirm,^^^^^ 

S ''T W/^f leges , 




CtHlll, 



fulti drefUnitin fliifehtijfimo ^<if^ttino-^ymM^^ 
fioiurdcimtidexordinefiafitcnti^^ 
tiUidtj\tefertitiksinterfreidtio€ 

-dt legd.^ irt.lverhis 
lerifJevtihii, 
pgmf. 



••" 



.22;;.^, 
•b;>!vi!V' 




A E € AuJfintMti^nlfU^^^^ 
^ diffdHs , ^ lcrU0loU i,t)riplict 
fiinfiexflicdrifolet^mptfM^ 
inielleitmddhui mdgiUefiiireiur, 
Udm eius, quod multipliciter exfo* 
nitHr,ueritds ignordturJ.in dmbiguo,ubi Bdrt.de reb» 
dub.Bdiin.l.fcire legesy de legi. ^ inJ.ne quia^udm 
.§.ubi decretum inprinc.ie offici. ?r<tfid. ?rincifdlif 
igitur difficultds huius legis efijVtrum omnes differen 
tiXytdm fubpdntidleSj qud ndturdles , ^ dccidentdles 
tnter legdtdj^ fdeicommiffdiure DigejlorumjUel in 
flitutionum ddhuc militdnteSyfer hdnc conflitutionem 
fenitus fubldtx inteliigdntur i nunquid luflinidtt 
nus dli<j.uid ultrd , uel contra fr<tdi(ld iurd yde nou* 
induxerit i 



i' 



£ T P R O uberiori decldrdtione frtmitto , ^iu 
reDigeflorum , ^ inflitutionum legdtddfideicoms 
miffisfluribusddhucdifferentijs diflinguebdntkr . in 
frimis ref^eHu nominisy^ dpfelUtionis j quid dltern 
le^dtudlttrum fideicommiffl uocdbulo nuncufibdtur» 



Y«<e diutrptds nomims diuerfitdtern <jmque fiibfla»r 
tieefttrunque fignificdt.l.fi idem.C.decodkill,.§.fijnz 
pi.ijmufiA.tuto.dd.fcff 

s E c V N D o, <juid diuttfositidmirdHdtus, dc 
titulos receferuntfUt.C.de iegd.0- O.de fideicomAn" 
fii.de legd.^ Infii.de fngul.rebrperfideicom.relic.Q' 
ubique f er copnUm coniunguptur , qux effentix die 
uerfitdtemfrcefupponit fecundum glo.ordi.in ruh. de 
iuriSitTf^.igno. 

T BJLX^O y quidlegdtd uerhis fraceptiuis fit^ 
hdnt.fidei^oinmijfk uero deprecdtims.l.SemfroniuSiilr 
ufuf.legdt l.Merbis dd.l.fdlcid.i cokxredi.^. cum.filut 
ieHuigdA.libtrtdtts defideicom. Ubtrtd.§.fi, \nfii. dt 
fingHlreb. 

• QV AK*F o y quid legdtd fton nifi tefidmento re 
tinquifoterdnt : fideicommiffd etidm db inteftdto ui* 
lebdnt.Uegdtum efi dondtioyde legd.ij.UUud.^.trdfft 
fi)dtcodici\l.l.fifliusfdm.infrinc.dd.l:fdlcid.^.frxtt 
ftd lnfl.de fidticom.hxredi.glo.in.l.<juid duttm,in uei 
ho fidticommiffd^i qnis omi.cdu .tefld: 

QV I N T O , legdtdfold uoluntdtt tdcitd indud 
ijS f9ttrat,nifi utrbis txfri/ntreturd.ftruufilij.^. fi.de 
hgd.i.Lddmnus.§.i. dtuliif}ltgd.Uiij. ubiglo.inm 
ho deberi,^ ibi not.Comenfis dtlegd.i. dictns in Itgd 
Hs nonfufficert uoluntdttm omnino tdcitdm,^ d utr 
^iidtrtliddmifidticommijfd litr^ fold, uolHntdtt,n«s 
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)rcr.;;... 
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iUyUtl conieSluTisinfinUdtd UdUbdntiunHm.^.fi.^ 
i.tUm f>rof>onebdtuYde legd.ij.LnHtndeUgd.uj.LcHm 
uiYum.C.de fideicom. 

« cS E X T O, i le^dtdYio legdri non foteYdt, ftd fidei 
tommittidHntdxdt.lnfiM fmgu.reb.per fideicom, Ye^ 
lie.in princ.LqHintd in princ.de legd.ii^.Li.^.ii^ hdtc di 
j^onimus fuf Yd eo. 



S E P T I M O, ret legdt(t dominium a tejldtoYe itt 
ItgdtdYiHm diYeHoy ^ ipfo iuYe trdnfibdt.LlegdtHm 
iUjin fi.dtLigd.ij.Lfi quiiufHmfYuflum , de ufufrHc. 
legxd.d lUio^defuYtis. Videicommtffd uerononifimt 
liidnte reflitHtione dcquinbdntur.L ^dulus.^. hares '^ 
abiglo. ^ rHlgo.deufuAnfii.de finguL Yeb.§A.d.Lfi 
qtiis ufHmfrHHum . 

O C T A V O, leg'dtd mn nifi frincipdliteYy^ex^ 
freffe indHcifotcYdntifideicommiffd ueroetidm tdctt 
. ^Aei^ confecfHentidm coHeHdUdUbdnt.L emftoY.^ 
dncilldmde Yti uendi.d.LferHum.^ fi.de lcgd.i.Bdrtot 
^ Docin.LiJelegd.i. Itdiffcrth^c o6\dHdd quintd 
fuferiHSfofitdyCjHid ibi de tdciroy eJT txfreffo j hic dt 
frincifdli^^ confecutiuo trdiidtur . 

^ N O N O yfro legdtis d^lo comfetebdt .Ll fufrd 
eo.LcHmfilius.^.iidYtfsdelegd.ff.fideicommiffd U€Yo\ 
fecHndum dliquos ^non nifi officio itidicis fctebdntur 
'ifecUni(e ueYbu.§.d^livniSy ubifonit kkidt. de uerb. 
figniMfiMi de conditio.^ deman. qHodquidmoffim 
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liifiQnttn.yMdeliMmf, Sed communis ofh utdetm 
it^cpnttdfiunhfe<i<in4*^mT^^^^ Doc.ind:U:4tte 
gd„i.f eYtfSK,riinlf4rcid<U^d,^^^ fieriorfm ■■ 

^iiik foji AugHll^mfi4eic<ymmi)pi dd.necrffndtemrt 
dd^idfunt,^ obligdrecoeperunt.lnfli.defldeicom.h^ 
red^.jh^fildtcodicill.\nfrin.lfed ^fi ficirifii i%i, 
ncc rc^cipienclum cft,uc ciu nijaiiiiecleFisyeum 
rogai^o pbligpsf : - >" " ^ 



> M O^^jretenidcomnmnicfhffoUgdHSi ^ t 
reills,^ ferffi»dlii d£lio comfietehd^t]d. §.Udrijs,de ' 
gd,jf\d,lrfi tefde le^i4^.prikfdeicornmi[jis;dUteiHif)»^^ 
Idfa^fmdlifyd^fi r«$^^Mfis<^mf mqu^Uinos.^.nir^^ 

pi.delegdt^lufimidnusenimfrim^situluxityMA^^^ 
nes^dk-k^eredihus^^-contrdi^kiredesyinci^^ 
eo.ti.C,,uf4illo^dh harfedi^Et h<tcdifivrentid confrmny^ 
re uidetitr ofi.Alctdti^^^.Lf^fcwnif^i^i^nis-^cffiiii ^l 
cet fro fideicommiffis d6li'o non comfeteretjfed ojficiu 
iu(^timnm^d^ii^q^Mh^di^^ v^P O M 5 3 (1 

9 p 01 ^ Qv^ ^^dfoU^hbftmi^ frtwlt#i^^'« 
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commiffk utro femptr cnus, &grdUirnfH /iymum ' 
€x tnbui^cHm ikl n«t,<:: •dtinoffi: <ttfiii-ry)' *' * V 

intmpdrticuldriHmpr dditiontm P,tttdis' mf^toni^^ 
fundcbdtm.dlUgdtHm ftd de tigd. ijm J fkd^iP^^ 
fHrtJnfidcicommiffif uero,^ dominid , ^fer^itntei 
dditiont confundebdntw.i fi ferUumtil, ^jlHXi^ 
tum tfi deUbd^(y4.fi.dtU^.lt. PdfnHiiniUyWi* 'il^^ 
not.4eferurtutl . ^nrhctmmtn fnit^ilMfik 
dtkgd.i.fttiiminlegdtisindUcitw' cohjufib 'dom^ 
nif ,&feridtutum fer diitiontmhi^edinfivi dnt^^ 
dditdm h<ereditdtem dominium non cenfetur trgdidt^^'^ 

nisperfeae'<juafttum.l.Jitibihomo.§.i.deltgd.i.dtcU 
Ydt^omeMUfufntit\ \4t&fet ddiHonem indu^c 
tur^naddm confufto injfendfdUmuntuerftt^W^^^ 
tiusbxrtditdtisy qua ftr dditiontmimf'mdiuri'^*\ 
in legd,tdfio(juepdrticuldridinfluiU,ftnemdy tie^'^ 

lf^^tutel^Xomniadelegd.i.gloMi.fl4idr^dis[nUitt ' • 
infxif^c.glo.mdgnxtioitUele^.t^^^ '^^ ' ' ' > 

D E C I M O A« T0|irt^/if^4tf^^i Vt^f^ 
CdtonidHd locum hdbebdt.l.aeterd.§.i. delegd.i.U.de 
rcgu.K^dto^.fecusiftfieiko^milfk.l:i.i.ldtlegd:i^^^^ 
dicdtur,^ ttx.in4.^M(ltpC:\ijA6e^mturiefdeicom 
ntiffis dh intefidSto nliftisi^id dbintipdtbregutd Ci 
tonisiptfm H^nhdbet;fttmin fidtHmmiffis ex itfd 
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tnento YeUelis . ndm ddU fdritdte ternfinomm nuUd 
in hoc efjet differentid, ut in fimili drguit BnYtoLin.d, 
UMerfic.tertid Yeguld ihiyforte in hoc non efl differen 
tidyde iegd.i.tdmen dicifotep.fjideicommifjd femper 
trdnt pinguiorii ndtHnejqHdm legdtd.d-^. noflrd du- 
temjlnfl.delegd.^ideo femfer fdcilius fufiinehdn^ 
turi<iv,idin fold Holuntdte citrd ufldm folemnitds 
tem confiflehdnt . i-fi. \nflit, de codicill. cum ml' 

D E CI M O QV I N T Oylegdti uox generdlis ent 
dd omnem f^eciem ultimce uoluntdtis fdrticuldris.iet 
f deicommiffHmy^.Luxorem.^. legduerdt deUgd.iij. 
l.legduideUbe.legd.LVdpinidnus de feruitu. cum fn 
tniLTideicommiffi dutem uoxfemper in ffiecie cdfiebd 
tur fro reli6io ohliquoynec ddlegdtumyfeu fenfum di 
reilmn dddftdrifoterdityfecundum omnes Modernos 
in\d.Li.de legd.i.uhi concludunt,(f licet inuenidturUi 
gdtum fro fiddcommiffoynufjudm tdmen jideicomi 
miffum fYo legdto fofitum inuenietur . ^ Ydtio djjii 
gndrifotejlyquonidrn nomengenerisyUelut cdfdcitts , 
cuilibet jjiecieifotep conuenire: fed nomen j^eciei nus 
qudm fYo fuogeneYefonifotejlyUtin ddoftioncy^ co 
gndtione uidemus . <juts rdtio in fequenti differentii 
flfnius .decldrdbitur. 

DECIMOSEXTO, legdtum in uim fdeicomi 
miffi udLere foterdt.L<iuid dutem,fi c^uis omi.cdu.tet 
fidmen.fed non cotrdiyCjuiddire^um fdcilius ohli<jui* 
tury (^udm ohli<juu,mdirigdtur.L filiusfdm,§.ut quis 

haredem 
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CWlft 



p»liit 



h^redem ie legdA.l.ScauoU^cufn ibinot.di rrebeUid. 
l.AntoninuSydrgucndo d ffecidliydefdeicom. /jferrw • 
N4m quodplus eflyin minus refolui fotejl.noncontri 
l.tutores.^ iAe ddmi.tuto, iunc.l. pdter Seuerindm.§. 
conditionum^de condi. eJT demon. uhi uerhum tutor 
^dciliusin curdtorem refolHttur , (judm contrd\fdcit 
tex.in.l.i.§. fi ffifuldntiyde uerho.ohligd.^ inc.cuiti^ 
QCt^de reg.iu.in fexto . 

D£ClMOS£PTIM O ytotdhdtreditds legdri 
nonfoterdtyfedfortio tdntum httreditdtis.Lnon dm^ 
flius.^.f.de legdA.Lmulier^^.fi^dd TrebeHid.perfiiei^ 
commiffum uerototd hdereditdSy^ hcns omnidutilis 
terrelinquebdntur.Lcc^^^.Lrefiitutdyeteo.ti.dd Trr 
bellid.tc.ti.lnfl.de fideicom. hareditd. 

DECIMOOCTAV O,^ ultimo (ne fim froli^ 
xior)j>oflhumis dlienis legdri ncn fotitdtyimmo fideis 
commiffum relin(jui,§. poflhumc inft^delegd.iunc.L 
fenJelegd.iMultdedlijd inueniri fojfent dijferentiay 
de quibusfrobdbiliter dubitdtur > utrum nefer hdnc 
luflinidni conflitutionem fubldt^ ft^uui cenfedntur. 

P R I M A fuit cpi.B4rtoliinMi.de legd.i. fudm 
crebriore cdlculo Do^ores fequi uidtntur.ffcilicel^fi 
dcicomiffd idm de iure Digeflori^m effent legdtis dd^ 
qudtd^yUt fpdrfim ex iegibiis lurifconfultorum colligi 
foteflJ.quid dutem/i quis cmi.cdU.tefld.Lqu£ fuh co 
ditioneyde condi.lnftiA.fldne.^.fed fi non corfus de lc 
gd,i.Lfi res^de teg.HjA.i.uerfic.fldne^ut legd.no.cdue.l. 

B 
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*frquitih-eoldd TrehrflM.^enfpronlus ie ufuf.tegi, 
''t'.unfnn.f.fi omijfd de legd.tfxnm fmil.Deindeper V/ 
'ftdnu)n (egd'tdfiicrintfideicommi[fis in omnibuf 'ex)x 
^tidtd4-i'i-d^legd.i.Hbuiffmt uero fer Ifcjlinldnuk 
' tmhimffdd ddiequdtio uicfffim piHdj ^ omnis diffh 
^fentid^frorfus fuyUtdintelligdturyitd ut fynontmdii 
''tipdffinfltideo qmcquid de legdto dicitury hocideik 
' (jr defideicommilfo intelligi dehet.i^fdtutu lo(jtieHt 
delegdtdin ffecie etidmfideicommif[um coprehendit^ 
C!7" renuntidns legdto , et fdeicommiffo renuntidre Ui 
deturdicet renutidtio fit firiHi iuriSy^ dlium cdfum 
qulm e?(f>rejfum non inclHddt.l.fi domuSyde ferui. wt 
bd.pr/^dio.Et f>r£di£id funt de mente Bdi^ P4u6, %t 
veferunt hic Moderniores, qudmuis Alexdnder infid^ 
tuto incidenter recldmetyUt fer eundem in.d.Li.col. 
ij.in f.uerfictdme oportcty^ inteUigdmus de legj.ubi 
etidmmfert Vdulum hic decidentemy ^ dgens ex tefid 
mentOjf petdt fihi ddri ex legdtOy licet in tefdmento , 
confiet de fideicommijfo-jtdmen cbtinehit froftet oms 
nimoddm legdtorumy^fideicommifforum exaqud^ 
tionem.H hdnccommunem epinionemy(f legdtumyet 
fideicommiffumfro unoy^ eodem dcdf idntur^ ^ fy 
nonimd effe inteUigdntur^uidetur frimdfdciefrobdre 
totus contextus huius legiSjdum dicitur , ^ quicquKl 
fidck6mitritur,hoc intclligarur cc legarum,& 
fi tcftator fpccialitcr Icgari mtntioncm fcccrir, 
id et Jcgatum,crfideicommiffum cflfccefcatur ; 
er fi fidci hspredis ucl lcgatarii aliqnid comiitit 
tatur, hoc et Icgatum cfle uideatur. 



k 
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animi 



lO 

A D ?Vexw fdcit texMs^.fedpott ttfque Injl. de km 
gd.ubi lujlinidnus fuhUtdLpms iUd (^uidYUflici legn^ 
tarum differentid circd modnm legdndi y^^vt in ilfut: 
frd eo.^in.§,noflrd Injl.eo.etidm inter legdtd^^ 
deicommiffd omnem differentidm fuHulit: ^' ndtUrd 
fdeicommifforum uelutipinguiuremy ejr humdniore 
legdtis communicduit^^ fi quidflufcuLum fuerdt in 
legdtis^hoc ipfum etidm fideicommiffis indulfit'^ utfer 
omnid undy^ eddem dijfofitio^undc^; ndturdlegdti^ 
^ ticommifft cenfedtHr. 



E T fr^difid opinio ddhuc cldrius comprohdri uh 
detur ex.^.fed ne in primis^lnfl.eo. uhilujlinidnus dd 
euitdnddm diffcultdtem terminorum de legdtis^^fi 
deicommiffis fefdrdtim iuniorum grdtid trdddre uo:s 
luity ut cognitd fngulorum ndturd^ fddlius eoru fets. 
miflionem cognofcere udlednt. E x quihus uerhis coUi 
gitur ndturdm legdtorumi , ^ fdeicommifforum 
ddeo fuiffe confufdm , ^fermiffdm y utund et ed x 
demndturd putetur yUnd^ eddefn diffofitio ce^ 
fedtur drg. tex. in.lrerum miflurd , de ufucdfio. ^ 
in. L quifundum <^ui flium , uerfic. num con 5 
fufi duo femiffes^dd.l. IFdlcid. 

H o G idem confrmdre uidetur^ lufiinidnus in.t 
unL(^.uhi dutem.c.de cddu.toU.ihi^ nos aurcm om- 
nimodo repcJJimusunam omnibus naturam 
legatisjcr fideicoaiifsisimponenres^ etantiqua 
diflbnantiam/ui unam tralicntes cocordia^etc. 



■^ *?'^ ■•- 
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ni communi fujfrdgdri uiderentur : qu£ , ut leuiord, 
breuitdtisgrdtid omittuntur , 

v£ X h(U igitur opinione, fi uerd effet j^flurimd fea 
^erenturdigndddnotdtione. 

, P R I M Of^legdtum ^ fideicommijfum efjent fyno 
ntmd^^Mtrun^i idtrm fignifcdret, 

SECVNDO,^ f>drid omnino effent legdre , wc/ 
fdeicommittere^confufu fcdicet fuhfidntiiSi^ ndturiu 

Oi^ptte dire(to\fiue per obliqm diiquid 
felinqndtury i\lu.d indiffirenter,^ fromifcue legdtum. 
feufideicommijf^m pro^riecenfedtjirf^- dppelletur. 



CXV A R T 0, 5> omnis effeniidUsy^ ndturdlis difs 
ferentidinterlegitdy^fdeicommiffdhodiefuhldtdft 
nitus intelligdtur ^remdnente duntdxdt t^pcu^^^j 
tiflicitdte. ' V j^*, 

QV I N T Op j omnes tituliydc Ugesjtdm Ugefioru^ 
qudm codiciSyfefdrdtim dcdiuerfimcde de Ugdtis 
fideicomiffis trdHdnteSy dc dijfonentes,per hdnc lujii*^., 
nidniconflitutionem omnino corre£ice cenfedntur. v 

. S £ X T O , ejr ultimoyif omnid fldtutdyfiel hominu ' 
eontrdeiHSy^dijjfofitioneSyinquibus legdti uel fidei^ 
Kommiffi fimfliciter , df^; j^ecidliter mentio fiactydc 
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«III 

fiilip 



1 1 

Wtro^; rell^o tdfn iirt^Oytiuim ofe/i^«o, la<^HiinuUi* 
gnentW)^utrm^i vnodufn ^ rffe^Hm poftie co 
fleaererttnr, ..to M^«t^;«.i«»lim*.4 

VervVm fraMf\ii non ohjlHiMihus i drhitrof 
comunem oj>inione longe i ueritdterecedere.necehim 
uerifmile efi lupinidnum totde legdtis ^ fdeicom» 
tni\fii trdSidtUipt dntifAdittrdytot notdhileiefftfiut, '* 
^ froprietdteiyUniuf confiitutidnitfldcitopenitui dfe»; 
Togdjfe.Argu, Trx. in l'fi iju^do C. de in ojft» te^dm^"*' 



' s i' 



t/riflttf. 



■<s tc V'N DOy^al4lw/?inf4»iil«tmtfof«!t («trtc^ 
rdtionihusfer eumfdffm dllegdtii coUigitur) uerhd» 
lei tdntum differentiii toUere y quihui mens dijfonens 
tium UdehdturytieUn toium feribdt.uthic in fi. ^ in' 
d. ii. fufrd fo. efT- in J. §. nofird Infii.eo.uhi lufiinidai 
nus fe dd tdlem ex^jequdtionem fdcienddm dddu^um 
tefidturyquid mdgif ddubluntdtei morientitm , qudm 
dduerhorum ijudlitdtem refficereuoluit: ^ mdgisfd ' 
uere mertti,qudmuerhis.iiti^ rdtiontslneftxforenty^- 
tjfe6iui minime conuenienteSyfi non modo utthdles , 
fed ettdm fuh(ldntidles dijferentids fujiuliffet,rtrumc^ry 
dc uocdhulorum efjentids)£r ndturdS y feu frofrietdtet 
ex toto confundere uoluijfet. hoc nonfuijfetmorien^ 
tium uoluntdteiddiuudrcy fed deliruere:fidrnt^uilihH:- 
difponem id amnino keUe freefuiniturycfnod iierbif ei: 
frimityddcuiuff, rei fuhpdntidm 0- ndturdmydcconh 
moddtis.l.Ldheo in fi. de fufeUec.legd.l: in dmhiguo de 
reh. duh:t iihertdiesde fideicom. libertd.t. dtrefTts C 
der^d.mdnu,tucrbiJddi. fdicid.l. uerbUde mlgdX 

B iij 



i 



iiijXtpihi npt. de legdrd-fi^^^i^i^lfegdXum fmil 
igitUY utens uerbisdireftiSydlio non d^ffdrenteyeffedil 
dire6iUm inducere uelleuideturj^ frecdrijs, obliqUu. 
<jUte uoluntds ex uerborum froprietdte coUe^ld , fine 
cdufd fubuerti non debet, L notCdliter de legd. iij. 

T £ R T r O, quonidni ilU dijferenti(e,^tegdtum Ud , 
ledt iuredire^o, fideicomml.ffum.iUYe obliquoiitemj^ ' • 
legdtdnonniftt(fldmento,ud.codicittis tefidmentdr^s 
relinqudntu^ , fideicommiffdetldm. 4b intefldto : item . 
5» i legdtdrio legdri non fofpt yfed tdntum fideicoml 
miffum reUn^Uf: ddhuchdie militdre frobdntufper 
iUYAlnfiituuonum,qU(e de frcefentiloquuntur^i^fopt^ 
hdnc legem editd funt d:§.noprd.^ d.^.fed non uftp, 
mfl. de legd. iunc. §.prxtered Infli. dh fideicom, h^re^ 
di.f!ir lnfl.de finguL reb.perfideicom.relic.in princNis ), 
pddhxc ultrd Doc. ref^ondentwr, f Ucet luflinidmts 
ddhuc deprxfenti fr<ediadi differeHtitfin fuis inflitu 
tionibus retuierlt,id confultS fecity ut dntiqudm ndtu^ . 
vm.O-frofrietdtemlegdtqrum^Ufideicommfforu^ 
uenibus-ftfdrdtim oflenderet,<fHmddmodii idm frotec 
Pdtusfuerdtin d.§, fed ne in frtmif, Infl. de legd. «f* 
rumtdmenmeffeau ^^iffi tdles ' differenti^ fer ' 
hdnc legem0-fer d. §. ftd non uf<fue, omnino fubld^, 
tainteUiguntur.Etbaciuditio meoefl frobdbilior re^ ^ 
Ifonfw , imf r<>.communi ofl. foffn ddduci:fed i»f«;t>^ 
riHsrefolHttur, > i 

QJT A R rOyContrd communemfortiusUrgHitxl^t 
H^tbic iUigmn txftnfm in; frih&, dHm dicitl-^ 



\ 
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Jcrrt 



Ottnien&ybumfignific^i^ testatoris le^Ktnii^i^ 
renrpna lcgare uel fidcicommittcirc uol?;^)USjiA<^t, 
li4fWtfi£ e0ic,^x sit, u£ ej^ pinni parCie; uqifb^a^t^ 
rum uoluntas di^ppuentis , fufpnecitiiij^ .Er^g,^^» 

uerhd ^ mf.nte YeUnquenth. Item iti, ct Ci c\\nd cq» ; 
trarium in leeiatis etfjdcicomisfis cuciuat,-lia<rri 
fideicpm.miffo , quasi hunianiprii i^ggr^getur^i^ 
t[H»fe uerbis rfjser^fVt^Mf t ejj:^nUAml^..iemmin^ri 
tioner» leg^thtT.fid^im^^^fff' po. ^Sk foriftff^rn^netpi: u 
fer^fnj^drn : fMm 4</^H< hodk fraip^fffin^tiitX Mi^uiii. f. 
eJff-reliSinm^ ^ho4 leg4tlfubjlmti<e, ud.eti^m nd^tu^^,'^ 
ra^du(rfeturiit<ititiHr^, legdtf Hdl(re,non^ f^ffii.i^iwi 
tdmcniiri U4mfideleafnjnif^ fupinedtW* Et cem' huhi» 
uerliculoTejfonderinonfotejl, 

^Q;}^ T O, <ontrd cQfmune fAdt, (^uonUm h^c i 
conpitutio non ejl de q.ui»/ciudgimd decifionibui luflis-^ •> 
nidni^fey (fudi dliMujd Codicii ©r Vigeflorum limit4n> 
turi fupfleiiturtUel. €m.enddntur , fed efiAt frioribUi 
eiuf^m JM^'^'^'^ Cfnfiitutionibus^ fecundumDoc.(^-i 
frob.dturin d^^.ncfird^,^.fed non.ufque injli, dt le^ i 
gd..viifit.me.rHhd^.4{^4<onfiftm^ di^^ deei» t 
fion^ fint^dlier.iorefMKfS,\npiiHtifinum Ljin,ibi,om : 
niaj<jy?fcifi lib.4s;i^^Ufj3finJf»* V dicit B4ittW^n&« - ; 
tdkliiejf^ in canfi^i i4^.iiid(x,.f i^x4 <:fidicis .ftiMt edHA.\i 
dntilfifiitHtionesy.^ qui uuk dffexere dliq^M\ /• (\<^4ix\ 
ciseffe de <juinqudginfd4ecifonibuf , ille frobdte dr^ 
bet/U^t, quidAm mi^Mixei h<Wi L inter <jHmf «*- 1 
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le iijfvrtntUiinter legdtd ^fdeicomfjfd fWre D/^^/fe 
r«m comftobdtdf per luflinidnum tdm repentej^ m« 
conpdnterfuijfe fubldtds. Cum enim lujiinidnus uni* 
uerfunt cpus Digeflorumyex feledorum lurifconfultoi 
rumjrdgmentisd^ compiUtoribus condnndtum^ueluti 
leges proprids dfeipfo editdSjdpprobduerit, utpdtet ex 
prooemio Pdndectdrum in prtnc^ in §. itd<^;.ihiy cx 
libris aiircni qninqunginra noltrorum Digefro 
rum. ^ Ind.Lfin.c.detefld.ibi ,Omniaj qu^inli 
bris nosrrorum Digeftorum.»^ in U.§, ed ijtig 
C. de ueteAu.enucle.dbfurdum foret exipimdre diffd>\ 
legesTdndefidrum femel dpprobdtus periura Codicis 
incontinentifMffe eorreeids L nonddedyde eondi . ^ 
demo.ndin eodem ferme tempore^libri (^udtmr \n 
jiitutionum,^ duodecim conflitutionum imperidliit, 
^quinijudgintd Digeftorum d prxdieiisCompiUtoris 
busuiris doeiiffimisjde mdnddto ipfms lujlinidni purs 
gdti compofiti<j; dcpublicdtifueruntt ut in princ. pro^ 
oemtj Digeftorum . Ix quibusdperte concludo per iurd 
Codicis leges Digeflorumnoncorrigiyne^jue jententids, 
lurifconfultorum nohif traditds rurfum inteiliglper^^ 
lujiimdnumfubldtds.quodetidm uidetnr fenfiffe gU. 
in L uni.§.pro fecund^ , in uerbo ,fubjlitutus de. Cdd. 
toll. Vroinde non pdru hdUucindntur BdrtoL ^Doc. 
exijiimdntes luftinidnum cumde fnedid luris prudens 
tid loquituryde libris Digeftorum fentire^ feu dt I«r«ft > 
fultispo(ierioribusibi comprehenfis.cum tdmen iUi, ut 
diSlufn eft,fuerint duthoritdte CdtfarUcomprobdti.Ct 
terum medid lurisprudetid dd dntujuof iliot lurif pnt 
denteireferendd ep,quipoft lufxif.tdb, dnte tmenei 
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jiimionet imf erdtorum ixtkenint.utefi tex,in $.me 
did, mflitt.de legi,(tgndto.fucce[fio.ciuorum interf>ret4 .i' 
tlones dd legem decemuirdlem, Z7 ^^S^^ fopuli 
Romdni ddeo udrine 0- confHfceinueniebdnturyOfinioi 
neic^i ddeo diuerfet <(j fugndntes, ut emenddtione fo* - 
tiuSf qudm imitdtione indigere uideretiir. Multd • ■ 
f>er eos excogitdtd nimio rigore , nimii^i fubtilitdte ca 
jldbdnt. Vlerdc^! dmhiguis fententijs confufdydtquetnifr^ 
decifd mdnebdnt d. §.medid.0 1 lege xij.tdh. C.de 
giti.hxre.l.mdximum (i.delAe.fr^teritM.^frd eo.l. 
fi. dc condi. inftit.ifen.fufrd di tejid.l. e um inter. ^\ ' 
l.fen.infrd de fideicom.libertd.l.p.de dutbo.frjfpdn. L 
dntic^ue^l. fen. dd Welleid. l. dfud dntiquos C, de; y 
furt.l.fi.infrinc.delu. domi.imfet.^. fretiumfibiy. 
ueter cs fatis abundcque dubitabiinr . injii. de 
emf cST* uer^d.cum infnitis fimilibus. Ciuinimo ^ na 
prietidm \urifconfulti fdnde^drtj ueterum fcitd^^ 
ofinionesfrequenterretulerunt-.nimirum deilld mes 
did luris frudentidy^ dntiquitdte fenttentes , de qud 
lufHnidnus iffe locutuse l.ueteribusdefdc.i ueteret 
ded^io^emf.idntiqMyfifdrshiXrtdi.fetd.iGillus ^fi 
eiuSyibiyQxiurQ anticjuo,<fe /it.eir fojih.iuetcres dt 
iti, ddui^i frmd.cum multis fmiU 'm idynhce cUriut 
fdtedt omninofdUi eos , tfui fub tiomine dnti<juitdtiSy 
uel medite luris 'frudentixfutdnt Digeporum itird co 
tineri. fed dehis fdtis , 

S £ X T O, frtefdti Doc. communiter concluduntlt 
gdtdy^fideicommiffdomni ref^flu fuiffe inuicem. 
ddieiiMtAymd.ii^de legd. i.$ed ddAjuMia diuerfitdtiv 




i 



fuhfidntitfYxfuffomtK^md nullutn fmilceji idem,^ 
uelfmilitudo identitdtem excludit l.^ Uerud cum ibt 
not.defo.§. inter eds, Inf i. de nuftijs . nuUd in toto 
iureinuenitur tdm fr^ciftjet dbfolutd ddaqudtio,qu^ 
rerum fubjidntidmj^ uocesconfunddt nuUdm uem 
ro in Auc.de h<eredi.db intejld: uenienMcetenim emd 
cifdtifuiSj<(p-ccgndtidgndtisfuerintfenitus ddoequd* ' 
tiyotnni fubidtddijferentidj ut ibi dicitur-.nomims td* 
me,et fubfldtix differentid fdlud remdnft.quid ddhuc 
hodie emdcifdtus no efl fuus^nec cogndtusdgndtus. fc 
et de legdtis ^ fideicomiffis dicendu tfl,ut cldrm cx fe 
^uentlbmj^dtebit^ 



V L T I M O,/? legdtoYum & fideicommifforum ef 
fentid confufd fuiffet,^ dmbo fynonitr.d fdeidy fequc 
rctury^de duflici re ueldiffoftione difiinad ^fefd^ 
rdtdjunicdtdntum res uel dijfofitio effe^d effet.^fu 
cmnc fdYticuldre reUaum etidm ex uerbis <(^mentc 
tefldtoris direao' conceftum , ej?- folum honorem fme 
dlicuius onerc continensjiegdtum ejr fidcicommiffum 
fromtfcucjdtqueindifferenterdici foffet. g>puto fdl 
f^WiimquidnihildUeHcefidciimnaumfuit,^^^^^^ 
fttbftdnttd rcfugndt: tum etidm quid uoluntdtcs mo. 

^jfMi^rnfubuertercnturmutdndomodum,^effcaii 
mmoniscu^^^ 

«»i/^4.i6i,nefiar contrauolunrarem o-/.Mm- 
hocmre,eo ti.ibi,fi uolunfas non refiaj^etuneir/ 
^b ommbusinfrinci. detegd.i.ibiitimctuethovn ' 

Iigmticario noii repugnet,et uoiunras teftar ori$ 
con§ruat.cr /. quifiidbus §. i. ibi, riiR cuidf 
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.1 

4ii«u„ 



inl 



f/iaforii 



contrarli uol«t*is tcftaroris eo.ti. ^ iquotics 
fi duoj^ij si modo uokintas patrisfaiiiilias mani..",, 
fcfrifsimd nojircfragetiirt/e b<eredi.infli.etLqMii\}i 
er^Oyibiy msicindcns iioluntas contraria patriii.v 
probecur de legA.l^- ifen.Cde fideicommi. Ubtrtd, 
ifci, neque hoc contrarium eft fentetise teftato- , 
ris:c«m infinitis firtiilibus. Prxtered ipis noflrum C. Dfs 
gefiorHmj^lnflitiftipnummultis inu6libus ^ pAper 
Hdcmstitulis dc leglbus effet perperdm vnerdtumyfi td. 
lis confufw fd^d comederetur. frufiYd enim effentle*,. ) „ 
ges.,^ tituli omnes de legdtis^fideicommiffis fefdrd ' > 
tim toquentes,^ legdtd dc fideicommiljd per cop'.ddm 
coniungentesiqux fubfidnti^e diuetfitdtemdenotdrefo 
let^iuxtd glo.ordi.in rub.de lu. fdc. igno.quinimOf 
fi tdlis confufio fdHd effety und tdntum j^ecies j fcilicet 
utilloYjAcfduordbilior retentdj\iiffttyiQ' in edm foldm 
omnis ndturd dlterius jpeciei trdnsfufd.ut de Vegdfidno 
Ci7 irehellidno fendtufconfultis , ftmiiiur ^ derd 
uxorue dilionej^ exfiifuldtufdBum legin.ns.inqul 
busfuhfldntidy^ denomindtio itnius frorfus dbolitd 
efi orhnis eius ndhirdy dt^jue frofrietds in dlterum , 
trdmldtd §. fed tjuid^ iHfli. defideicom.b£red.§. fuei 
rdt lnfii.de deiii i.}tn}.C.de rei^xo.deiioSic de legdtis 
eiT* fideicomiffisfc^Afiti. uerifimiliterfuiffetyWt trdnsfufx 
omfii ndturd linPns fn dit^ru , dlterius nomeet fubfldt 
tidyueluti fAj0Hiffviffenf.lex>n,nt'<ii fufjlHd remedid 
tolerdt/t^yiiiut^er-diff\}fitiones.i:hi^cfiff>ulitio §. di • 
uus,ittieg4t9:njiKl!illle.l.fij.^.fi efuisex liberiSy ibi y 
boi^cf<y^cotttratal>»<lc^iitfpi&t). poff.itjuibiside 
deitfrbii)h(i^<f.4^^i^HS ^frimd confii.O.fm dutent-j 
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icUgaA.LMeum§.d«hUw deiegd.if:c%mfiinii. Ufit 
cpntra communem opinhnem condudenditm iri-if or, 
^fcilicetUgdta)^ fideicomtr.ijfd non fintfdda fynoi 
fiima^ nec^uef ^hfldntiaUiorum confufayneque fu bjldn 
tidUs fublatie differentice lure Digejlorum adhuc mii 
litdntes : fed uerbdUsyfeu accidentaUs differentice ri. 
tum,quibus uel mensiffius dilfonentis,uel Ugis autho 
ritds refugndbdf.ut infrd fuo loco fufius ojiendemus^ 
vhi ultimum nojlrum intelie^um dd hanc Ugem refes 
remuSf rejfondendo omnibus ^ finguliSfqua fre com 
muniintelleSiu fu^erius ddduSldfuere. " ^' 

S E C V N D vs igiturfuit inteUeausKicardi Md 
hmbr<e Do^iorif^ntiqui,<finUgdtocohtinedtur etia 
f deicommiffumi^ fit in eUeiione UgdtdrijyUelrem U 
gdtdm direiio uendicdreexUgdto, ueleandem tondis 
ccre exfideicommiflfliut refert.Corne.in d.iUcl i/. fus 
fra eo.Vro qua opluidetur cafus in l.tefiatrixyfi ferui. 
uendi. luflinianus dut fer hancfuam conflitutionem 
»nduxit,utnonfolum inUgato continedtur fdelcoms 
mifftim, fed etiam in fideicommiffo UgAtum, dd eUeiio' 
ncm iffius honorati,ubifdlicet diffofitio ufiaiorii utro ' 
qHciureu^lerefoteflyd^ iureUgati, erfideicommiffu 
Ndm taUcafuyfiue teflator duntdxat legauerit, fiue 
dmtdxdtfideic^ifferityfub qudUbetdiffofitione fim 
flidterfdad, utraq; dijfofitioy^- dire^dy^ obliijud ,^ 
dd cUdioncm ipfius honordti continebitut. ^confek^ 
quenteryfi direildm Ugdti uidm eUgerityrem uindicd 
fc foteritifiuiam obliquam.yex fideicommiffo eodiccu 
Citd hdnc Ugctp nonnuUiinteUi^ert mdluerHnt .ftr 
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^^dopinloneuidetHr timninofdccre totus contextuf. 
diat legis infmgHlisferecldufulisfondefdtus^ prl 
mo iii,c]incqiud ficlekomniittitur,hoc intcllio-a 
rur cffe legaciim.it«m ibi , & fi rpcciaiitcr Jcgati 
tantiimmodo faciat tcftator mcntioncm ,hoc 
etIegatum,etfideicommiffum effe intclUgaf . 
item ibi, et fi fidei hercdisuel legararii aliquid 
commirtatur,hoc etlegatu effc uidciitur . 
uerbdformdliter innuere Mdentnr,<f fmfliciter legaf, 
uelfdeic0mmittcns,iitrttnf, pmulfdcerey ^ complca 
eii inteRigdtur.nifi ubidiffcfitio utroi}; mo udlereno 
f>ojfet,frofter ndturd dHui refrdgdntem. <juo cdfu itt 
uim fdeicSmiffi tdnttt f^fiineretur , ut colligitur ibi', 
ct si quid tale cfr^quod non liabct naturam lc* 
gatoru,hoceiex fideicomiffisacomodctur.cr 
ibi, uhx autem aliquid conrrarium in legatis 
fideicommiffis eueiiiar,hoc fideic6miffo,quafi 
huraaniori^aggregcrur,*-? fecudu eius dirimdtur »4 
turd ,et.pro hdc offi.uidetur et tex.ln dJ.i.fuprd eo.ibl, 
quarcnuseis liccac fiucperquodcuq; gcnusle' 
gati,fiuepor fidcicommiffum resfucrint dcrtf- 
licta;,realiactionc ucndicarc,cc etiam pcrfbna^^ 
li,etliypotli6caria.e27'/'c 4pp<iretfac quocutK^; reli^ 
Slo fr<tdi€ld* ndfa d^iones, non cfuidem fifnul ^cok 
fufe\ fed fingulds dHiones ftnguiis ciufis referenio, ' 
ut fufrd decldrdwmusAttm, ^ ddrhts , ibi, fi cnim 
tcftatorideo lcgata uel fidcicommiffa dercJis' 
quir,ut:i>mni moxJo pcrfonae abeo honoracac^ 
ca p€rcipiant,apparcr ^i.ex quibus uerbisinnui* 
tuf tefidtorem,ftue legei^fiuefideicommittdt , omnemo 



dum indudeYe uolulffe-.f^ tdeo uel ex legdto Untmy 
^uel exfideicommijfopmpliciterfdelo, omnes f>radiei^ 
d^Hones competunt dd ele^ionem, honordti : itdtdmt 
M ftngulte diliones finguiis modis ^ cdufis > \n iffd di 
ffofitione contenthycongrue referdntur . uidelicetfro 
modo dire6lo redlis,fro olpliquo perfondlis. Cui opinio 
ni omnino fuffrdgdri uidetur textus in d.l.tefidtriXffi 
feruiMendi.ubi legdto fimpliciter fundo, prxfupfonis 
tur effe in potefldte legdtdrijiuel iure legdtj illum uen 
dicdrefUel ex cdUfdfideicommifp petere.Uec dhfmdum 
aideri debet,^ unddijfofitio fimpliciter fdSid , duplex 
ejje inteligdturf^ duplicem cdufdm uel modum com 
tinedtj\uxtd tex.in d l.id hoc iure de uulgd.ubi teftia 
tor in unum cdfum fubfiituens , in utrunq; fubjiic 
tuiffe intelligitur. Accedit uulgdris regnld , ^fimplex 
dijpofitio etxdm cdfum mifiu comprehendit.l.fiitd fcrti 
ftumydelibe.^poflhu.l.fiitdfdildfde Iniufi. tefid,i, 
quifilidbus §.i.de legd.i.?orro hicintelle^lus non inco 
lordtusprimdfrote uidetWj^per eum multx difficul 
tdtes cefidrenf.yerum permultd ddeo refrdgdntur , ut 
eifubfcribere nequedm. Neq; enim recipipotefiyUt te^d 
tor fimpliciter dliquidrelinquensy^ uno mododijf os 
nens,dlium quoqi modum longe diuerfumy ^ dlidm 
dif^ofitionem fimul comprehenderii .dd quod in pri^ 
mis fdcit,quidplurdlitdsdijfofitionum no prafumitur 
l. Semproniusy^ l. Meuius de legd.ij.ibi,mm iiicredi 
bileuidetur.eSr /. penuide Dot.prMegd. ^ uniusdl 
ff>ofitionis unus efi ejfe^us.l^ Ldbeo, ibi Unol.de 
compenfdtionibus. 
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SECVUDO fdcit,^ uoluit Bdl in l. ex trihw 
uerfic . ego dutem femfer tenui cJe inoffi. tefld. ^fciU 
cetunicd ordtio^ ^ Mnicm modus fipificdndi mifot* 
mem tdhtum dijfofitionem indudt. ndm unicd ^fim 
flex ordtio unicdm tdntum loqnentis intentionem t/e* 
pSndt : quid unufquifq-^ id tdntum uelle cenfetWj 
loquitnr dlLdheo in f.cu uulgd. igitur modus uerbis 
non exfreffus confulto cenfetur omiffusl. p cum doie 
irt frinc.fol.mdtu. l. commodiffime de libe. foflhtt. 
cum fimil. 

t£ I O, ex modofrocedenite^igiturintentlo 
dif^onentvs i non codiciUum C.de tejidmen. l iUud 
trdfidri deiu.CodicHi.igitur direSlo legdns fudm difjio 
fitionem dire^o modoudlereintendit^no ferobliquu: 
Cr /Jc iure Ugdti,non fideicommiffiyqudndo fcilicet dh 
fpofitio fecundum modum exprejfum uelfrofriefignl 
ficdtum udlere potefi l. uerbis cimlibtts. 0- 1. centurio 
dtuuigdri,^pufiH. 

C^V A R T O, fimplex dijfofitio uniut modi proc 
prie fignificdtiud nunqui contrdrium modum tdcite 
fimul inctudit : qmdduo contrdrid fimul etfemelddtt 
mitti non poffunt U.c. defur. l. Titid de condi.^ de» 
tno. ^ideo expreffum nunquutdcitum fibi contrdriti 
froducerpotefl l.legdtd inutiliterjde ddi.iegd.l.ritid §. 
fi. demdnu. tefld. Sed modus direiius ^ obiiquusin'- 
ierfe mdriifefi/ repugnint d.l.uerbis. ^7* d.l.centurio, 
de uulgd.d.l.dire{lisde mdnu^tefld. \gttur neq]legdtii 
frofrie\^ in ffecie fumftum, tdcitefdeicommiffum 



fmulincludet : nefj fdeicommiffUm pmHl legitm 
comfrehendet, 

I N T O, pro folo legdtOj uel fideicommiffo in 
fud [fe fimfliciter conftderdto mHltifUx d^io coms 
fetit dd eie^ionem legdtdrijyUel fideicommijfdrij d.ll 
fufrd eo. ihiy qiiatcnus eis liceat 0-c. eJT* hic l.ij. 

cx omnibiis in rcm actioncs ^c.it LcHfi 
Vtus^. udrijS,de legd.ij.^inhoc tonfentit commmii 
ofi.ut hdheiur ini.i.de iegd.l ^fer imol. in l.Hnv §. 
fed f ^ikideniih ^h. fbre de le^d ij.^dn dUtem tomfts 
tit flurdlitdsfemediontm difcretd,^finguli$ cdufisfc 
fdtdtimdcti^moUtiyfiiKmfifoy^ 
^ ^ comMffo ferfoi^ilii^upnidm hocntodoHoH comfetCi 
rethonordto diliohu ele(liOy'i(t ii^ t^nid frxfuffo 
nuntyfed dijfofitionumiquod nuUo iure cduetur.d.§. 
wrfri/Vi/f /f^d.i/.^f ^otf m^^-^^f f.eligen dk tribn 
to.ihMUfifnodiff:^^:^ VfifmitHi^Am §.ci(m fco>)ie, 
delegd^ '''1'. ''^^'V^'-'''- 

^i^i^^^^A^q^MtitdrdtMY dffemo. 
ne legdti eiuiJm ft^^jfommiffu^^ 
mortis continm. l. 0- fieit^rttmiffum ie legd.itj. hoc 
dutemiMM^iMfoteftftihi^u^^^ ^Jii 
multdne<ie CQni'^ihen^yiiiiyftkiif^ legdto in jf tde 
fumftOyefid^pdetcomi^ijfutriy^^^^ iegdtum co 

tinedtuY.ndmi^iniyMoiie ^ifdni^iondtio Uufdmors 
tis includerefitP.^^^ftti^^^ ^fimilix dirdtio-l^gkns 
tit trifliceni diffofitidnem fim^ id eteaios 

nm , honoY^tiy fkiclilcgdti,^ fdeVc(^^ ^ io 

ndtionis , 




m 



7C.al: 



^7 

n4t?onf5, ^tiorf nuHw5 ddmittit .Qu dre ntccffdrio fd% 
tcndHtn efi fidcicommifsH. ^ dondtionem in legdto co 
f^rehendiyquemddmcdum omncs Ij^ecits fub fuogenerc 
continentur.Verbum enim legOy^ legdti uox gcnerd^ 
liter dccipuntur fro omni reli6lo fdrticuldri tUtimde 
uoluntdtis l.uxorcm §.lcgduerdtdelegd. iij. l.equis de 
ufu.l.fi itd reli^um ^ l.fin.§Seio de legd.ij.l.generd^ 
li §.uxori.^lMxori mdritus deufuf. legd.iMeuidy de 
dnu.legd.l.Titid tefldmento , de du. ^ drgen.legd.d.l. 
tefidtrixyfi ferui. uendice. Cu inf.fimilAgitur fimf^lex 
diffofitio legdntis in undm tdntum reli^i j^ecie ufq; 
db initio refoluitur^uel legdti , uelfdeicommiffi^ frout 
mensdij^oncntiSyUel ndturdddus fuddere uidetur.no 
dutem utrdnq-y j^ecicm fimul^ femel comfleiiitur 
citrd mentiSy^ d^lusneceffitdtcm. 

SEP TI MOyfubfldntidultimde uoluntdtis in fut, 
ffenfo fldre non potcffy ncq^ dh dlieno drbitrio dcfcn% 
dcre : fed ufq^ db initiofcr fc certd frmdq; effc dcbct 
Lfi.commu. fradio l. iUdlnfitutio de hcercdi.lnfli. Scd 
iuxtdfrdcdi^um intcUi^lum fubffdntidlis fusfcnpo co 
tingeret. tffetenimln fdcultdte ^ drbitrio honordti 
jdcere,(funicd ^ fmplcx diffofitio tefldtoris ucrbis 
dircfliSy feu in fg^rd legdticonceptdycx foflfd^o ^ ^ 
fic tefidtore idm dcfunftoy lcgdtumferctiucl fi mdUet^ 
fideicommiffum diccrctur f ibfldntidm difj^oniSyquce db 
initio certd effe dcbuit^dd libitum immutdndo. Uec ob 
pdty fi dicdtury tdl s diucrfitds^ feu udridtio idm db 
initio per ipfum tcfdtorcm induSld uidetur: qui legdn 
do Herbii dire^is e7 in fgMd Ugdtx^utrunq) modum 
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^effcHitmiid de^wnm hpmxdti cdmprehendijfeci 
frtUK a^gnmeta d^Lidmhpc iHref df Wilgd.quoniiM 
Ijoc ref^ondeo pnedi^U ddniimf.Qffe;i,qHdndi} rxMcr^, 
Bii conjldret tejldtorem utrtinq-y modum ^ effe^luco' 
^i<<i^>HMi«./^^i^Mj>/<rM9 de mdnu. t(ftd.ii^L recu» 
pre§,ritiHf ddrirebell..fecusq.utndo teftdtor utrhdr^ 
liniui modi fgnificdtiud duntdxdt dffnmpfitj tjtiid tnc 
de iHo tdntum effcHu, rnodofenfiffe uideturyfAem: 
j>roprietds uerbQrumfele^ddemonftrdt.dlioqnidkfurs 
dumforet unum uetle^^dliud loq-At^^ eblicimm ef 
fe€lum mbis dire^f eTcplic^re d.LLdbeo in fi. dt fu^, 
pelUdegd.i cii-Mttm §^iHrbisfidpcqmmiffi dt4imen^ 
legd.d,Ldireeiis Q.dt m^m. tejidJlcenturio^ibiy dirc»t 
ao fiibftituic </e mlgd.Lcph^redi $.c« fiLi^iibitUei-^ 
bis prccariis.CT- d.LmbisdHilibtis,ubicommHnitef. 
fcribentesjeo.ti.igiturtdlefidejcommiffum , nequeex 
mence^ngq-j ex uerbis coHigitHr:. & idto non contint^, 
tux.L GiUus §.;.i6/,ut€o cafu u^iiciitiiqui cx uerbis 
coflcipi po ffi\:dtlib i^pophu. fi.n.teftdtor utrun<ji 
modum complt^ uoluiffet^tf^rifimiiiter uerbd utriq-^ 
modoy^ effe^ui conuenientid delegiffet LunL^.finnu 
tem dd deficientis C.de Cdd.toU.LltbertdteSy de fdeico. 
li!iertld.iLdbe{>in.fi^ de fupellecUgd.Crdd dudientii 
de. decu ndm,quiid,<jtiod i^ult^nonOio.iiocdbuloexpri 
mit,n:hil exprimit Liiij.de legd,ilfi dlij dt ufuf.iegd.L 
in dtnbiguoydt reb.dukdlLdsheo.nififortt inidmfen* 
tentidm dcceddmuf^uerbd direilji fid4iicommiffum,a' 
obli(iudlegdtumproprie fignificdrr.quod^i idtm, fa H 
reiio legdre,uelfet<Qbli<immytlitvnueft.<^uod nind» 
mttunt^etidm^iififj^dmmit^jxUtamJfqum^^^^ 



/ 
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fiid »mnis fHbfldntUeonfufd.^mnisii; effmidlis difft 
rtntid frorfusfubldtd diceretur. dd Lidm lmiwe-^ 
frdfuolocorejfondebitur^ 'w^^} 

O C T A V O, ele^o j^tce^eHdi^^etdii^Ui^ie^^^ 
tfuendidireetoyuelfer f>bHfiuin nun^ud i tefldtore 
ddtd. cenfetur fer modum dupMt diffofnlonis ynifi 
uter^i^ modusijr dispofitio jjedditer eotprimdtut d tt 
fi quis feruo , de mdnu. tefldM. recufdf6 §. T4tiutd<i 
Xrebcli.ubi feruo i^,pibflituto competitefeflio dire^ 
uel obliqutim honorem confec^uendiyfthoc db-ipfotefl^ 
toreexprefjiimfwerit-^i^^nondliter.quiddtidsfeaHere 
tur iUdfujfenfiofHbftdntije ^ultimat uoltintdtisdb dUe 
no drbitri o ^ potefhite dependens d.Lfi.Com>nu. pYds 
dio.d.l:iUd JnfUtntio de h^redi.lnflf. & > ne fuffrdgid 
tnedicemns.pro hdcnoflrddecldrdtiontefi tex formdlii 
in ifin. Q. di codicili. ifei, iiec n aducere liceat ad 
fideicom miflp ifitert5i-ef Miortem ue] ut ex codi* 
dliis ukimam uoIimtaD?m,nifi idinecomple- 
xus fit.ut uim cckm codicillorumfcriptura dc 
beacobcincrc, 

N O N 6yiefldtord\re£\e legdndo,Yeilegdt£ domi» 
nlumre^d uidiniegdtdrium trdsferre intendit^itd ut 
haredinuUdtenus dpplicetHr Hegdtum efi delibdtiOjde 
legdt.i.ilegdtitm itd^inf.de legd.ij.ld Titio defurt. esr 
hxc uoluntds ex ipflt uerbis exprefje coUigitur d.l.Ld* 
beo inf.e- d.Ldirems.<^ t. qucerebdtur, uerftc.fed in 
propofito.de miii.tefld.d.iceHturio.de uulgd.er d.iuet 
yis,eo.tii l^tur non debet legdtdrmcontrd mentem cr 



i 



Herbi iij^ongn^s legimm dgnojiere , iuf 4ire6{ti,m 4^ 
jfern4jlo^i^domifiiHm in h/erfd^m trlsferfndiff citra 



C .I.M p,/{ t^yi<^t<>r.»fr^j o(»/f^i^M dijfondt^<!^ 
dijffiptioMre ohliq^ocyUt uerijdfondnt, Udlerepo^ 
x"^.^ - ^'^^''r/^'"^^^^"*:^ obliqud citrdmen* 

5^"» <^^l}^n<ntis>if^l^^ dddireaHfens 
^^^jptxtenditHdm^ fmguUri iurt 

Xeceptm^^fi/M mJ^d qudndo dis 

#<r^%f^'^'?^ P.^^ Cr. /if^f r f4f M re/i(5f 
fei.iclif^V*rXf^^^^ in at 

terbdus toinmUfi,^f(X^^ fcilicet obUqud uerbi 
.no» dirigdmur4lMfrbisd:euulgd.nifi,ut di^um f/?, 
mnsM neftlfttdsJn^Xegdiii,^ ^deicQmmi[fis dli* 
t^fiddedt^erhm^t^^^^ 

_ V N p E< I M Q, f t^dtor dU^Md fimfliciter lec 
.gdnsMfideicommittens^titrun^; fimulfdcere inteliif 
gdtur,nm.qudlocum hdberetill4 regHld, j i /e^dtdrid 
.Ueiah intefldto Ugdri nonpotefl.qua tdmen ddhncho 
4^e.Qrnmiunfrccedit§.^rceterei\nfAefi^^^^ 
jedi. cr infl. defn^u.rek m fid^^^^^ prine, 
Mdmfimpera-iffftni iutepnmtusfer uJid legAti^H 
^ddcommifjdrius^xndt^i^ri^^^ 
nis diccretur.qmd tefldtor firnplicitirlegdndo,etidm pl 
deicommittere,<^fmpU(iterfideicQmmitundo,etUm 
legire frofrie dicereiur,jsr confequenter fempn ueru 
effet d legdtdrio leidr({>o/fc,0-(tidm db intfpdto^riif 
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^'f^gdtiytitdihHc hodie llegditM y^ db intepdtOy 
legdri non foffityitd ttt dif^ofitli^hrtiegdti dtreeio^Ud 
ledt : quid rej^ondeoy^ tdlii interfrf tdtio feruit de uen 
^^vnkfnMittomodbtHnq; 'frxdifid re^ld expondtur , 
fempernfuhdbitdle^itdnb.ie^f^^^^^ 
fitorffhiditiriegdkilyetiM 
gitkr. Uyffd^tdtutyddvctniyC^ \iU'friMd'idnftierdtipy 
q^dd'di'lf<>ftiio-prnf>M ullrUnfMiim fimul 
copfe^ftffW, fdtie^meUfi^ Met^ttinio fcUtm «"ifr^; 
m cdm tocum hkMe-px^p ?5c-nit»r/i^w<.Wff«ti ({Ud 
do ttfidicr dh hxrfde ie^^t\^'Miio'i^ (^ fdeicot 
rnhterefDtefl: f^W^^MM^i^dt^^ Iftttfldi 
to r^iin f{it.)^M tMtMtfi n'on%dbet dufMtds dU 
f^6fnioih;pdikijukr^U^^^^^^ 
deoyquod huiufcemcdi decldritVo p^^tef id^ qWd hdnc 
Ugem ]ufltnidniyCrd:^idm re^uldm fine iure^ rdtio 
pe rf/h^in^7,tp/t «jim io^pMtiohi ikdnifefie ccntrds 
dicit-quxexpreffp ic'^'iiitui^,^(^d^^^^^ d legH. 

tdriOj<ittouii modo reliHum'y eiUm le^^tUm intelligd* 
tttr. qucetierbd rMo modof cffunt HtttkH . N^cf/Jcct 
quorunddmexpofiiib y ^«o^ i^iffi^Iegnram^ di 
htredem referdituT^ift fenfuiy f^Uicquii <C Ugdtd» 
no etidm ftr f ieicoMiffum feli'n<jui 'titry hcc inteUigl 
foffit dbtffihjere^ie ie^kr^f^uU-Uerbdtex. refu^ 
^pidnthnitferifui.'lid^ie hktede ^ 'legdtdrio nvmh 
nstim loquiti^j^i^em mni fefhefiu de utroqy diffo 
ait.dHo^uinon effk'Unif-oiinirdet\m fecundn 
intmtimtmcbnfiitUehi\i.vtiier^^^ trK. didtfda 

C ir/ 



ItgdtdYtfccmnfiJJUin Itgdtum ctnfefiyiiif^dtd Iri ffei 
eie^direflo inteUigidehet,ut omnesfdtenturAlioqtii 
ftiUddifiio lcganim iterum j>ro fideicommiffo cdfi* 
returjejfetineptd tttrhorumincUlcdtio fme effeSfu coti 
tmintentionem lufinidnij^ contrd rdtionem Imme^ 
didte fe<juentem:^HSd mens fpe^etur , non uerhorum 
qudlitdSj^rebHSynonuerbis leximpofitdcenfedtur.kc 
cedit,quid uerbd ddfdSium reldtd in fpecie,nonin ge» 
nere inieQip dehent. lfi in reminprinc.de rei uendi. 
fed reUeium d legdtdrio dd hoeredem referri nopotefiy 
rttftm fideicommifftmynon etidm ut legdtum l.Celfui 
de lei^4jJ.ft db eo de ufuflegdd.unt.§.pro fecudo CAe 
cdd.tolLl.Titidjiubi h^ol. dt dnHU.legd. BdrtoL inl.ft 
deicommijfum dele^x.i-cum ftmil.Vrtde fttiiiU^dexi 
fcfttio nuUa modo^fxt^edirefdtefliX ' ■ - ■ • ^'^'"^^ 

■■ : ' D V O D E C I M ^ uitimoj fprcediftus inteltei 
^us non ftt dtmenteiuriSyeuidenttr vfienditur.fi enim 
tejldtor uerhis ohliquis dliquid dh hcerede relintpidtyitt 
tudfideicommijfum expreffum dicetur-. fuis enim uer^ 
bis indueium f uit.d.§. ftn.infi.de ftn^ireb. d.i Srmfc 
fronius de ufufdega:d. L uerbis dd iVdlcid.dlcohartS 
di §.cufilije,deunlgd.quod filegdtum quoq; dfreeium 
comprehendifdtedmur dd elemnem hxinordti , illui 
omnino tdcite\^ prxter utrborum fignificdtione fuhi 
intelligi necejfe efi. uerbd etenim precdrid fhu obliqui 
fuumeffeSiumperegeruntin fideitommiffo induceftA 
doiprolegdto dutem nulld ittrhd fuperfunt y fed tdciis 
quxddminterpretdiioyutlextenfto de cdfu dd cdfum 
citTA ulldm uoluntatif toincfittrm iMeidms iftceff^ 



r 



2.0 

tdLttm.^ tdtncn^^dhwdlrr^d lcgdt^tdcltt indnci no 
fojjcyfcducrborum cxprcffioncm dcfidcrdtc onmnci 
fUncfdtcnturfojiBdrtoLin d.U. ^l.vij. dcicgdj.l 
fcrnum §.fi.co.ti. di^nm cp fif>rdinftinc. huiu$ 
rcfctitioni^ in qudrtd lcgdtornm x^fdcicommijforum 
dijfcrcntid.?LHrtl>us dltjs fr^:edi5ldofinio conuclli fofa 
fct^nifi tccdiumfrolixitdidffcntt. 

N O N ohfldnt mcdi> cdy (fuac fny fufrddiflo inttl 
lcctH fufcriui dddnctdfncrunt.^frimo tcx^hiclufh^ 
nidni^qui cxfn ffc ucllc uidctur^^ tcgdM uclfidcicQm 
mittcns^icgdtum ^ fdeicommijfnm fimulfdccrc in 
tclligdtur.qmdrcfpondco (e^ hiccrit ucrus Intellcctus) 
^ omniducrbd hnius lcgis dc lcgdtis ^ fidcicommiffts 
loqucntidynon dd fmultdncum cffc^umy ncqy ddgcsi 
mindm disfoftioncm rcferuntnr, ut cx frdcccdcntibus 
dbundjt coHigitur^fcd Uquuntur de fotcntid unius dit^ 
ffofitionis ucrbdlis in uim ^ ndturdm dltefms ex mt 
tCyUel neccff/tdtc trdnfcuntisM fit fcnfus y ^ fi (fuid in 
fii^TdjlcgdtiyfcH dircflis ucrbis rciidlum fucrit^Hlud 
ucUegdtum uelfdeicommiffum intelligffofftt ;frout 
mcLius ^ mcnti diffonentiSy ^ lcguduthoriidti coni^\ 
uer^ire uidcbitur. Similitcr fi ncrhisfrccdrtji ^Cf fcjri 
fgurdfidcicommiffiydliquid'relinqudtur i illndiuxtd 
mcntim diffcTvcntisnon cx>nfdcrdtd ucrborHm qudli% 
tdte^u^lfdcicommijf^m yUcllcgdturfi inlclligdtfffyUt 
UHd tefdtorisordtio.ufqj db initi^unicdm diffoftiontx 
0- unicum effcctnm inffcctd mcnte contincdt ^ fccun^ 
dum B4f ithd.l.eX tribHs Q^ dcinoffi. tcfld, ?ldnc unA 
fuitjHfiinfdni intcntiQmimi^ubus frmdcre^t^Qrfy 

C iiij 
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uoluntdtesf4preMiq;iudicid fYopter uerborum fguz 
rdmyfcu^UidtttAiiTri depeYiYent . qudndoquidem dnti% 
e^vii nimiuni uerhis mhcerentes multd^ defunctoYum 
il^difintdtes ^ diff\ofiticne$ fibueYtcbdnt.dd quod lu^ 
[lini4nus^dff j(H ^i^iqyfYofpiceYe uoluityUt no uer 
biSyfed rebus ipfs leges imfofitde uideYentUY.ut hic inf. 
legis tffcrtm^;^ ne fYOfter nimidm fubtilitdtem Utituz 
do UQluntdtisimptdidtuY.Luni.in f.Cut dctio.db h^ere 
di,,^' con Jrse.^ fecu^dum hdnc intelligentidm ceffdt 
omnis dijficuitd;s^(;<;r oannes Ydtiones^legum bene cons 
ueniunt^^fi^bjidztiddifpofitionum no confundituY ^ 
ttuqluntds diffonentium meLrusd^flenimcuficditur. 
Ut cUrius infrd fdiebityMbi fin^ulx. h uiMCpnjiitutionis 
uerbd xtdigen t^frexfilicdbimuf., ^ ? h, t ^ ; ^ \ 

;> • UE C ohfldtjtdic^tury^ htc lex Uquitur fet uerhd 
dctum fignificdntidr^nonfi>ufidtem.dum didti^^quvy 
qiiid fidckomi^ictkur hoc ior^^^ 
gatum,& fii^atirtanram wcnrionem faciir, 
hoc eDlcgatiun^ct 6dcicami(fum inrelli^icuri 
nonrdutem intelligi foffn^ut nos inteYpYetdmur , quU 
rtfponde^f uerbd Ugis ^{Inm fignificdntid y flerun^ 
ddf>otentUm reforunturyUt efi tcx.notdbiiisiHi tdbe^ 
de 

deri fotcrity^ utrbum noc<!t pro nocere pfr/?. ^w» 
lfifiitermulterit.^tn^UAn uerbo rcnuat,ide/? ftrui 
U foffit.de ln.dotlJ^inUi.^foftoferi(<umglo.in 
uerbo commmumjideft committerefoffum^ de oftn 
»10. nuntidtio . pcfn totit ftdc /f^e, «erfcww intdliga» 
tutddfotmtidmr^rtur,hocepinteUi<^^i^[fmfalii 
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1 1 



citft mtn$ diffonmt^Heldct^sn^fctfjms f^ 
lisefi enim ndttirciHcrbid^Hfidiim.tnUgii^f^ffU^^ 
Tdttonc fibie^^j^ mditYii^ij^rcongYuiinuli^ p^. 
tenrzi YefQludmY^iurihutfrjUiiiiy.f^^^ texdn l.fed 
€t f §.ncfi)t€sdeh^:lnfMr(M^ 

S £C V HDO> nvnoyj}dtttx.jn l. ttfidirixfhf^r. 
uiMendi.qiionidm nerd dtcldtdtio dd iUnm tcx. efi , ^ 
lurifconfultuubicdfum fundilepitt mrkiibeyfiH ip:^ 
nere ^opofaitnon exfrejfo mod^ legdmdiyHtMm nt 
direHo dn f^r fideicommiffwn : ftd frincifdiiteY' ^ 
rens quomcdo hieredj^fulif&ffitcircsfervutute fdf^ 
fiudm di^i fu.ndi '. ^ddhoc diliing'>K^ndo rejfondit 
interfundHm idm trddittmhgdtdrio^^ nK^fidum^ft^ 
flitum:Ht primo cdfu h(£redi confuUtur pcr conditione 
feruitutih fccundiSi icdfikfttaueftib^nim^^hoc 
Ugdtdtii^AAmfundaiu^ndicAuem^ 
futfibiddri defdt,retyMmqudm:exf<ki<omm>ffii telh 
einm.Udm ciycdmodumxiif^Qnendi nhlU ihidubi 
tdUO'^timvdu$hdhilisfrj^fHffvnitHr.fiqui^^ 
{iouendii^turyUgdtHmfHiffefYafufpontmwifi^ 
dticommiffofttdt^ryufq^ixh iKith:> fohdwfdtiiiQnmif^ 
fum reliHumintelJiigeiniHs , utfesitio hQTfordti^duft j 
utl titulo corrtffQndedt.qm qmd^m cAufd dh ejfeHi^ 
ftrftnditurJ.non <odi<illum C dt ttfidmtfi. fc ttn^ 
ilUntmfrobdtyqucdfiiJhfmfliciltgdto^^iUtlp^^ 
ntiffo uttrq; modusHefUue^ ckintdt^ir^frdfmim q^^^ 
ftcundum tosjhoc d lufiinidno ferhdnc fudm conf itu^ 
tiontm dt ncuO'indu^um:fuityne 4li<fq'^idt utn^PjUt 
£.0mcn. dictbtit in Lh myis ftrmwjft^indtdtur.^^^ k^n 




m 



Early European Books, Copyright© 2010 ProQuest LLC. 

Images reproduced by courtesy of the Biblioteca Nazionale Centrale di 

Firenze. 

Ald.2.1.20 



V T £ k T I O, non^ohpdt, quod fYo Ugdto corft^etit 
Ul Hfndicdtio^^.etidm d^lioferfondlisex tefldmento, 
4,§,udYijs de legd.ij,^ d.U.fuprd eo.qua dilio non co 
^enitlegdtdnoyUt domino yfed utfideicommifjdYio rei 
idominium condkenti.^.ffc itdqs difcretis \nfi. de aiiio, 
p-qutdfpe.cidle ejl infmMt dQmino reifubtrd^x de 
turconditiopropurJeliaum.^.fUne mfl.dt aaio.l.f, 
uftfruc.quemdd. cduc. Qmokww dd hxc rtfpondeo, ^ 
iphdc n^dterid ultima uolHntdtiSf qua pdratam hdiet 
txecutionem fecundum Bdl.in d U.de legd. i. §.difp(A. 
ndtyAuc, de nup.dctio perfqndlis,feu condicito ex iefid 
ntento competentesi. ro legdto,dire6lo tendit dd poffef^ 
fonmtei^qu^reddmtUthd:rtstradere tentdtur, iuxtd 
definitionem lufiinidni §.i..lnfl.de legd.non «tt/amb 
niW.'icquirdtUrd,§.ficitdq}difcretis.lnfl.dedaio.^ 
itjLcotpmunitertrdnfeunt Doc. in d. l. i. de legd. i. pof 
^lo. in i.mflrddutem4nifi.glo.mdgnx lnfi.to.f tex. 
in tjl.decondic.tri^i.0- t^u,u dominiumex ultima uoa 
luntdte^copftit i^refjiefiMj.^^dliqudntodtyilius repti 
tdtuf, qudm competens dtiurt communi , argtmen, 
tex.inl.tius§. militid,de militi.tefidmen. nil miruniy 
ficQncurfu^ ftiitn, perfindlis dctionis ddmittitur^, ut 
Un rehus C , de Xh, doti. itd i^c. in ll i,fuprdH> 
^hi Corne.mefimr tffecommunem . fed dehdcrt 
infrd fuo loto UAus dijfextmus , ^bi ds dSlionihus Ler, 
gdtorum trdadhirnituimnc fro folutione fujfciM 

V. QV A R T o non ohfidt fe3t.i»"k/wpri f Uf ft> 
Jidtor dUquit rfn^uens fnfetf^Heli^^^honotm 
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ii^mm mo fdfiatquld Yeffondem ^uod iictio illd. 
omnimbdo efl unicd di^lio^^exfomturffro ontnu 
wojCT" efficAdter. l.omnimodo c de inoff . tefid. l.ft 
C. de condi.infert.ut fttfenfus^^ ideopro omtii generk 
legitorum Imferdtor tres dSiiones dedit , quid tefidtoi 
omnine ^ in effe^u uolUit res quouis modo legdtdi 
di xffoi legdtdrios f>eruenire.(iu<e tjuidem uotutds cotn 
fttentibusremedijs omtiinodd effeJ^um fefducetuf! 
dctiones enim funt medidyquibus ad contrd^UU)Ueldl» 
f^ofx^onum executione feruenitur. l.ij.^.deinde ex hti 
legibusjde origi.iu.§.iMip.de dctio.^ fro hdcdecldrd 
tionejquod fropter qUdtitdtemuerborum uoluntdstem 
jidtoTii in effedu fubUerti non debedt, fed m6dts omni 
bus conferudriy efl fimtlis tex. in l. Cu quis decedens. §, 
Sfw»i,itiquaEfitum eftj Cum uoriintas tcftaro- 
ris haec fucrit , ut omnino porrio hsereditatis 
ad pupillum peraeniat de tegd. iij . in l. nequt 
mim. ^.ji. de milti.tefldmen . ibi, quia utraque ad 
cum peruenire reftatorem uohiiflfe negari 
nonpoteft. 

Qjr I N T O, non obfldt)^ licetf>ro tegdtis,uel fiitt] 
dncommiffis tri^ex dctioddtdfuerityti^thic, a^d.l.i.td 
menftnguldremedid fnguliscdufisfuntreferendd: ut. 
redlis fro iegdtOyferfondlisprofideicommijjo , ddtd i»« ' 
teUigitur. dtgumen. ttx.ini.fingulisdeexcef.reUudt 
ubi fmgulis cdufis fmgulce dctiones fufj^ciunt. Ci^d dS. 
hoc ref^odeoiurd ejfe mdnifefldfro folo le^dto triplice 
ditknem competdreji*thfCj^ d'['.t.O'd.§- udtiijsi^d»^ 
^nvjirdfubigb, mdgni in f. infl, e<f:fr<cferttin <ik'ik^^ 
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.ne^dxinopfotefl^qutli deturhypiytheidirUi (tidm.pt» 
Jie^(ifQdireflQ^ tv„aJiji^rebu} tcfidtorii , frieter^iudifti» 
iffdrjelegdtd^<}}il4,reifitjt pigniii no» conffiiti.Ha^ 
[figni^s ieregH,in.4^U i/inf.fufrd eo. fed hyfothccJri^ 
^dtHX^tihi^tidfn comfetit fcrfondUi fecunM comnmtiia^ 
^tcrpgcJf^d.Li.igitur nfcejjdrio fdtendum efletiS.fro 
jlire^lv If^tf ffimpetcr.^ ferfondlem.Ad L fngvdit^z^ 
fpqiid^ttiXi^jMi^uH^ in diiiirff terminis^fdUs^it refpe 
Hux^rcit!^ ii^difndrij^nen refpfitii concuffus cr.fgiw 
^s. ndrn lic(t 4d^ untiimfinem plu^ compojt^ 
^P^tn f;dnie^e^gld€be,t^^.in exercitium dcducl.ntH 
cfdt uwm infpdefff iftditio pre, e^dem cdufd piunhvs 
tfiifimfeti[fe4inerftoex his.i^^idereguLiHj.plurd 4\ a 
de dctio.^ obligd. d. $. M4r>/AiCSr ijf «oVin hitrede ^ 
tligere de trihuto.^hocpdiio fmgulis cdufn fmguU 

, 51 X T.OynoM^hfidtUX ^puLUm hoc iure de ui^ 
gi.uhimied ^ finiflexoTdtio.ttfidtorit duplicem to» 
tinet difpofnionem.^Hid rcfpondeOyquddiUud ibifpifit 
^iiditer 4 lege induciturfduonpupiUi^cui nihilimputi 
ri potefii CH totd.fhts prouifio^ pdtemofdHe depfdedt. 
Lrnoribui eoyti^O^^^o ItKftr <pt4tiddi» ficti^nem 
mlgdtl expreff^t^citdmpupilldrem;indudtyt^uet omrA 
no uim expreffe non hdbetfecundum comuniter Doc 
\n}. precibus per iUum tcx. C. de impube. ^ dlijsfub. 
^ua fi£liQyud<xtenfioin jfgd(tislojCHrh non^idl^ei': c» 
pon itque fduenduin fLtt^dmiMterum cdfim ton^ 
^ulto omittenti^quem fuis uerbxstxfrimetepotuit.d.^. 



diiilUlfi aim. iaterH fhinidt l^ l5v'S)^Wiio^/]frHircV<f* 
lih.^fj^hu.^ ILp.i.midXJetodiciU. ftxteredStt 
di^um efty legdtd idcite\uelfi(\tihdvtci nort f offiiM, 
fedexprefftone uerborum dejiderdht d.lUbeo deftifm 
felec.lcgd.de l.iiif.delegd.i:Bdmti!^ Ddt.UmmUnker 
ind.l.i:eo.ti.pr£teredin d.l. idm hociHre,duplex dtfft} 
fitio (ubinteUigitHYy non eleeiiHe\fed dd diiflitem effim 
(Itim.qiUd de d.tfiici hxreditdfe' trdfidii^.T.pdtYii de 
^g^turlnf.de fttfill.qu^e rdtioeejfdtintegiti^, 
f^tn tmus tdntitm modus , ifnK<(feokifto fufficiit 
'Adeffectum-jnif! tefidior utrun fy ^inadiim^xfreffe^^cS 
cedettdd drbitrium honordtid.lfi quii feYubyie mdnu'. 
itfh.tr d^. illudydecodm .^^f^mt mrkihitf^ 
c}nitdmMeridmifgdtQrHrti: ' ^ ^^'^^'la '1 * ■ 

V L T I M O, »t>«.pf^4Vyf«to*rf)f!«^^ 
fnione etiim cdfm midui comprehcnditnrjquid re» 
ffande9-y tjuod-nliud e(l mddiyn orxtfon^m in duflix 
cfm dtjfdfithnem refblni^itt in cdfii Hofiro:ditudquoi 
diff ^fiuo fdSid de fimflicib'4S etidm afum mipu con^ 
frehenddt. qMidfrtmo-ctfA ettenfiopetet frxler men^ 
ttm i^ ftpafkdtitmemf iferborum , {fuod rionddfnittil 
tur.d.Lutrbis de unlgd^Secundo cdfu extenfo exkerl 
him^mente fo%rfwMi.yi-it:t /^mm, «S/ Birs 

V Hm Htotj; ftc difcuffn ^ eximindtis^ tdndem /tu 
(ilmf (^^'Pi^if^tf^t^tf^^^f^Hwdd hdnc legeni proferdl 
•t0i ' imfrimis Hnam pro ianfidHti frcefufpono\ 
yti' i^^^^ntcnib lufinidni non ftUt r^bf^dntiim lexdWn 
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rum fideicommifforumcofHndirfy ^ (ut quiddffi^^ 
futdrnnt) re^ nomine fynomimd fdcere y omnts 
leges^ tituloitdm DigeflorHm^qHdm Codici5, ^ tnmt 
flitutionum de legdtU ^fiddcommifft^ fef)drdtim dc^^ 
diuerfimode trd^diites corrigendo ^ ut fufrddocuis 
mus. Sed eius intentlo fuit folds differentids dccidentd^ 
lestoUere^ qujenimirum ex uerhorumfigurd ^ ({udli 
tdte mdndbdnt. qudndoquidem ( ut idm fiperius dltf 
quid dttigmusy Antiquiores lurisprudentes^ qui legei 
fubticds e^C opinionibus interpretdbdntur , uerborum^. 
frofrietdti^ ^ conceftis loqHendiformulisflriflius ic ^ 
tettdciHS inhxrenteSymultds morientium dif^ofitlonef 
minus congrue expiicdtds^fdcile retfciebdntydc fubuer^] 
tehdnt . dd quod luffinidnus ultimdrum uotu^tdtum ': 
ucfligdtor^ frote^lor folertiffmus l.confultd in fi^ 
f^ifeq. infi.c detejid. l.fen. in frinc.C de nece.^ 
fcr. U cum qu^jefiio. C. de legd. dnimurn femfer inttii^^ 
dit^ £57 omnem curdm ddhibuit , ne frofter huiufmok 
dl uerborum frofrietdtes ^ differentids yUoluntdtet' 
morientium interciderent. Uideo hdc fold rdtionedw 
{ius^ multds ueterum ofiniones ^ fubtilitdtes^uel fu^ 
flulit yUel emendduit, ut in l.i.fufrd eo. Et in d. §.no'm 
flrdylnjl. eo. ubi illds qudtuor loquendi differentidslri 
legdtis fuftHlit. ^-L in tefldmentis ibiy formalia ucr ^ 
ba.C de tefldm. ^inl.fi quis hxredem infi.C. de I»i 
pi^ &:fubfii. ibi^nc dum niniia iitimiir circafeni 
fusfiibtilirate , juditia tellantium dcfTanden- ' 
tur . 0- in l. iij . c.de lib. fraeterit. ibi , uerborum ' 
intcrpreratio nufquam tantum ualeat , ut mc- f 
liorfcnfu cxiftat. eSr i f n. C.de foflhu. htrcdl ' 
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fljim 



fl!(ilij'illf 



aliaoc 
ircafo 



tprum uolunratcs cojirra ucrborum iurgia ads 
luuaiitcs, cum infinitii/;MuiHsj]Hp<jiintemoni^ 
fuit diuus Conjfdntinus in u^rboruny filennitdtihus re 
mittendis, ne difpofitionespropter Uerbdnitidri eontin 
geret.ut in l.fi. ibi, ut ucrl?oruQi inaiiium exclu • 
4imus capnonos. c cjui ddmi . etin i <juonidm i». ' 
dignum. C . de .tefldmen.^ in Un legdtis. C. de legd, 
chrifiidni dmbo \ mperdtores interfimplicem loqueldm 
etfolemnem nihiidifiriminis confiituentes.Etquodhac 
fuf rit intentio luflinidni per hdnc legem uerbdles tdns ^ 
tm differentUs tcllere, ex uniuerfii totius confiitutio 
nis feriefdcile coUigipoteft . Et primum exipfoinitio 
ibi, Omne ucrbum fignificans lcgitimum fen- 
funi rcftaroris, fiuc dircdtum , fiucprecarium, 
ualidum fir . item if^/^parribus huiufmodi ucr- 
bu.m huc, atquc ilJuc laceranribus . item ibiyfit 
igirur cx omni partc ucrborum non inefficax 
uoluntas . item ibi :& fi tcftator legati tantum 
mcntionem feccrirjioc & legnru, & fidcicom 
n^iiTum inrelligatur. uem ibi, nos enim non uer 
bis/cd rcbusipfisJcges imponimuSv ^««r^-o 
omnid pY£cedentid explicdtjet concludit. LciCm pdter. 
^Mlaffimis . delegd. ij. Erit igitur fcopuset fenfut ^ 
hum confiitutionis, quod omne reli^um d ttfidtore^ ' 
fiucinfigurdLegdtijO-fic uerbisdireilisfiueinfigut 
rd fideicommiffi, et fic uerbis precdrijs, non ex ipfd uef i 
boTHm qudlitdte , fed ex mente^potefidte difyonenu 
tis indicetur. finge tnim tefldtorem fic diffofuiJfe,fuK 
dHf THfcuUnum 7iti( effe iuhe^ : uel A titio uendia 



4 



f dvi uolo, Itcti tilU uerhd iireffd fmt, eST U^dtumpt^ 
frie ftgnipcent yckttit iidmrd tfl dommum iffo Ui^ 
mmferre.i. Lteg^iti^m itd, de Legd.tj. er id litiojl^ 
f^rtA. Stmpronihi de ufuf legd . tdmen fi ex dlijf 
d^ti^^conienurif confldre fioffetinentem tefidtofff 
pti^yM ii^^i f^ndui non direeio, fed fer obliquMp 
^ mdfmerepimQnetrdnpm^ reli^turj^ 
^^^rySemm injfeeU mentedicqi 

'x^X. ' iik»^ rfi ^4^^ dUiiUAd dlienum direiio relh 

l^mulueiM^ 

Jb}{f -^p[iiw^^^ diremie^ittiudlerenon fotefi 
^lJyr^olAnti^ ueryorum cortid 

fj>n^^ 'inenii^-fiidicdlfenti uel ipfum 
'■^^&mpnituiM^ mncdut€m exdmhoritd 

'%tj*fii»idni$riedi^^d^^ in/J)e<?lti uer^ 

jtqrKin ex ttiente ^ fotejldte diffos 

l iititis fufinehun^^ ^^^**^'* ^ 

hdli^ ^ fuferpctdtid Hk^^^^ dccis 

[ fienii^^deicommijf^^ int^iigentur.ldem ^mo^mc 

\ .^n fiSeiCommiffif uerhlibus dicendum efl . Ndm ft tes 
f dtot dli^wdculftj reUkiJuendo uerhif frecdrijs ufus 
fuerit.^nelutiro^6 yfhdndo yfdeicommitto ; ^ tdmrn 

l (iliunde conpdht de mnte iffi^ tdle rdis. 

i_ j^urnddif[um h<Mordtumdireeio fertinere iprocUli 
tifti <(i^ dffumeretyet bgd 

1ium['fro\>ril&ceu^^^ mentem diffdneHtiSt 

|tw<i ^»i/itfr m^^^ ichtiityin cdke hmus legts fid* 

: fiuiQpin^em^f^it hli fehfUi ditiui ef -^ ^ nuHdniffdi 

" titurii^cjfrat^jw'; VM^^ hbe inuentd- ft^nty 

• ^tmenti dejeriddi^t^yTti^yiui iHi dominentut.' c.i^cU 

li^entidm 
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Vgentldm ie ucrho. pg^ificd. j uhi jenfm /j^ 

heri fotefly ie uerhii non curdtw, i. l. quonidm indi^ 
gnum. (^^i.l. ii/. c. ielih.frMerit.i . fromittenip 
ie IM. ioti. l. non dliter ie legd. ii^, cjtw uulgd.^ rdf 
tio frxiictorum mfrompw (fit fAonidm,^ fi coii* 
gruh fermonihui dc uerbis dccommoidtis dnimu quil^ 
que fuum explicdre iebedt.i. l. Idbeo in fi. et l. libefje 
Utes iefiieicom. libertd et, i fi4gie ufuf. tegd. S^a 
ft tdmen tefldtores^ uel fimplicUd^ et im^eritid iucti^ 
uel morbiiolore 4jccti,Ufi worm cogtui^ion-f turbd* 
'%uerborum proprietitem non je<iii^ntut : fi^ froHt 
-noces et nomind f ^ccwrrwt mctttm ^mV-^J^ moiofudtn 
^iecUrdnt. L hdcconfultiffimd.fdt cumh^^ jfr|« 
^gHttds/:. fMcjid. fdce.fofsM.<luonidm iniignm. C. 
it tefidmen. bcnn^ tex. in i non 'dl}ter:§J. ielegd.iij, 
-Iti , noneoim, mcaafa:te(!ab'm^ ijerijd- 

cum pierumiuc^^^^ijriui loquantii^, netpr6- 
--priis nomimbus,acyc^al?ulisfem^^^ 
et in /. cum deldnionif '^^ djifii^ itKfi.^i^ ftif^l 
jhHc.lagd. iti ,Opai^um eUc^P^^^ air,non 
^ propmam ucrboi;uin Jknifidan^^^ fcrurk. 
^ , M imprimis quid tegat^r dcia;i6nftra ilo 
iJkierit. inr LcoiiciUii. §.'/n; ucms 
.TitiushocmeumietoentU^^fi 

cutus,qu2m miferam fS< mmV^. dillSeptiahi: 
& rnninus aliquid l'^^'^^^^^^^''^ 
: ccro, pro uere logiaino habm dcbct homims 



/ 



k 

ii 



Jldntifjqui nefcitj <^Hid ft^Mvl^<triSy dut fmptlidrif fubs 
,/fiitmio^tpon dehft &ffie^re Her<eyet redli if>ftm intentio 
■}Pf,et ludex epc f^f^^^te fM 4: iege conceffdL debet ultis 
'tndm. ualunt^temiinterpretdrlyUt udledt , et nonpe^i 
, j^c\J(^ l ^olif>}t40f.\,c. Jefideicom. l.fin , de mdnu, te= 
fld': et Qruddiie^.imirfxetdtio j et d, ium dc ueritdtii 
difpQftione pemt^if dliend^qua^fit dd fubuertendd ius 
ydttid^j.efmctorum, Vndeyet fifideicommiffi uerhdde^ 
ficiuntiidmeneurn fermonempro fidei<ommiffo dccis 
peri4*^k^mus. l.fij^}im^.§.fi. df Ugd.pj,' h<ec Bdi .pro 
qt^o etidm fdciu>ntkJte3<i^, ifi d^^^^^ Et d.UonfuU 

.,Uinfi .cum L fep^t.l!' ^Hf» dnti^jHitdity uerfic * fic 
enimet ndtum mjdem^r..e$Lfii^. de tefid. et'kfi fuis 
h£redeni,.C, de infli. e^ fubfii, ht Lpen,'infrinc.iierfic. 
quia fcmper ueftiigja, ,Ui>luHtatis fequknur rc- 
-■fracprum. C. dene^e..fcr,,ib.£re. inflii etLtini. infi. 
■fii. ut dctio dh hxredi.cHm infinifis fmilibui . Sitigii 
. 'turcontlufio nojlrdyqu^d hiec lnftmidni confUtntidin 
cdfibus.untum mcejfmjsproceddty in qnihuiHerboi 
rum figurd ueL m.eft,H ih:l pot-efl^ii di^one»tis ^Hos 
ujs modorepHgnd,r£ Hidetur .it fi quifj^idm^^Qbijceret, 
'nonne tdlesuerbQrut^.dijfiretiit i^Y^ Digefl^yM^^ 
fubUt£ erdnt : csir^h ^pdredtimf^ttj^oii^ fer^ Mhi^ 
que iicrUslfgi^^QrH\tif4fi4em^^ 
ty ^f^yfniffeHf. fitM^P-^t l ifi^i^^eliotum^tlegd. 
Hrh cpdiciUis rp^ ^iJMti^iA^^prmxtde iegi,iij> 
4,Semproniuf </f';i/i*/if^4./«^/>,^»M»c^4tiaAf;n. §. 
fi. eo. ti. l. imp^r^tpTfxs.dii m'inu^fld.L'Uf>efto4,fd:i 
terdidnnu.le^d.irtqHikHmriku>fidd'^mmi^ 



I 
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lismpeYdtlutsdefgtUntnr^ Wt»nfrdf: 1Keff)^€to\ et 
hoc dilig^teYddnotdfl^iimeHit ) I>i^fnfiHt>^»} f^nien 
te lurijion^fuhotum jk^Yldt^^^ , ^ii^5?^m/iii5 bis 
geflisretHlitet df^frobdiiit ^ flernni^ue dnfiqUidrei iU 
los frudent^s ern^r]4dffe^ et duthmltdte fkd Imferidll 
illorum fententids et dfinioHes dhYogiffe\ nedltd^knn 
do i^opericrum fvntennjs ftithididiiin fdcerent . non 
enim f y^ffici^bdt Vdpinidnumy Vlpidnum y Vdulumy et 
Modepinum HeteYihus c<mtYddlxtfft^)fifil:tp}r^^ 
thoritds ilioYum ofihiones dfpYcy^d^H^^ inttcpitari^ 
bus pY(fetulijfet. qu^optytit f<xpe dkdVlupi^tdM^s fe con 
tYd ueteres dli<juid fidtuif[eyqU<^d' fdtineH iktn i Yecen^ 
tioYibus lUYif^ffitysfHeYdt diiimddUetfum' diif;'€wen 
ddturrt. leihotluflinidnusipfe dtiidYdUiiy dum leges 
Vigefioruni fiids ^ff^ltdtpYopteYd^^^^^ ij. 

omnid. C. de uittJ tu^ enUtleknj Ofhi^icl (iTtquit) 
noftra fncimiiS;, c][i!ibiis^irth^ritatem'-ttoftram 
impcrtimiir, etided}iurd Di^fiotufh^ i^fltntdnief^ 
fe ptoeuldubio iHteUiguntuYy Utetfuftd ldie'6ftendi% 
mus tn quintofunddmento cdnfYd cotriniiinem inttU 
' ' liHum,et pr:edktis bent con^iitoftnicy-^dtthli /.i. 

in i.oppo^c legd. i. dicentis lupinidnum'h'dk fUdt^^ 
^ pitutione nihil idtrd iUil^igepdHiii inHehi^^^ fed 
'\^uod ibif^dYpm udtijs XuYifhonfiittoYurn legibus rrddi 
xum erdty multo cldriuA ^ explicdtiusin re^uUthreis 
degiffe: tdntum dbtfl ^ ut lupinidnus DigepdYum iuYd 
coYYexeYity quod tdmen pleYique temeYe exipimdYunt. 
: Rt ideo peius fenpfidcm tdYtoL inl. uni. f. prd fecun^ 
do in iij. oppo.c. de Cddu.tollen.dum mdle repYehenrz 
ditgb. ibiuoUntem iurd Coditis^DigepoYum fi^ 

D ij 
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qiio4 uitma uol}int4turell6iiim non pinificdtur ,uis 
teMtorAicmt.iundo.utl loco , uelhypotbeco 

.„ Kf^fjwif Holntmk-.ihj!:^ ideo fter e^f he^ legdtn^ne^^, 
fideicpmiffUrni^d^if^ |? Jtf/?,ne«j|dc/]en|um teRdtons }x 
5 (kun,dH r^lic(04A f " ' ' ^ ' eiliteiei in iePdm 
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md 




Deoddntedicemui) dele^d:t^sn^1!i-t)rmm 
relinquodketcommnne^d nldmds tdntum uoluntdtes 



ueYbd.di(honentiszroff9j,<t^inecto modo froldtd non 



glo.in 



^fiftdttdtl: 
'i^ri^kldtM^rW^^^ 

D iij 




Early European Books, Copyright© 201 0 ProQuest LLC. 

Images reproduced by courtesy of the Biblioteca Nazionale Centrale di 

Firenze. 

Ald.2.1.20 



hdjlKdnteonfcrmitdtein,^ it4 notdbilitet deddrdtur U 
Id unlgei,td re^tildy g> ueYhd improfrie dccipi debentjUt 
dctus uel dtjpofitio fuflinedtur l. Titid $. Lutius, ubi 
iidrt.!<UlegA.if.ifiiiuifdm.^.utquis h^redem de legd.i. 
L%cieHoLd dd Trebellim. cum fimiLutproceddtjdvimmo 
do uerbdfint dt materid).^ fdltem Idrge fumptd con- 
uenidnt,feciis fi fint prorfus extrdned.^ ideo bene fes 
qmur in texiwj fiiie tjircttis uerbis <jualecrtjiu- 
bco, fiue precaiiis utacur teftatGr,quale eftjro- 
go,uolo,iiiaudo,fi<ieicomrnitto.§,}7.ln^. de fm^ 
guirebHS per fidei.relic.d.l.Sempronius ifei,dare roga ■] 
tur,siue iubctur,de ufuf legd. tslid uerbd recte dd 
mentem dddptdndd erut, ut uel legdtumjUel fideicoms 
mijfumiprout tefidtor fenferit inducere pQffm^ ufi 
cpiterdturycur uerbum uolo,cum fit imperiofijjmumy 
ei7 prope* tyrdnnicum,itixtd illudjfic uoloyfic iubeoyfit 
fro rdtione uoluntds Li.uhi ornnes fcribentes in utrbo 
uolumus C.de fumm.trini. mdgis obliquumy qttdm4is 
rectum cenfedtury^ fideicommiffis proprie dccommo 
ddtum i Ref^ondeoyquod uerbum uoto per fcyneq-y dic 
Ifofitiuumyneq- executiuum efi\fed dnimi t^ntum ^ 
defiderij explicdtiuum. l.Fdmphilo §. propofitum de le 
gd.iij. Bdrt. notdbiliter itiLf:nti eUctione, uerfic. pro 
cuiusdecldrdtifinedelegd.i.ndm cfuiiibet uetie potefi, 
fed non imperdre:^ ideo -uerbd defiderij tdntum explr ' 
cdtiudpdeicommiffmiidiuendhfufficmnty utpotefoU 
uoluntdte confiflentibus.l.etidmy^ L^eo modoyde le 
gd.i.Lcum pdter $. filiusmdtrem^e legd.ij. no dutem 
legdtiSyquieexpreffdm^ tefldmentdridm diffofitione :- 
re^Hirunt,LlegdtHm efi dondtio,de legd.ij. Sed lufiinis 
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18 

rdinqtu fojje pr*/<rnti fdnctione afieYti xonjlimit., -bi 

s £QV I T V R intw^/itteiiirariwtitum^intcr*' 
por«»cric teftatore dkcncc 4*o^k6> ^enorco, idefl 
iuYeinrdndo diffionente.^;^ fiCjftut tefhdtor uerbis dvrei^ 
^Hi fnte precdrijs/iue [imfliciter y fiav^um iaYdmento» 
dliipiiiveliTiqiidtyOmni cdfiidifpcfiti&udlet . Licet ht>^' 
ultimo edfu de iurdmento,etidm umfore mflifiidni wid 
teY fdtromsfofi multutn.difcepdtetnr K^udfi tdlisdi4^\ 
fpofitio iuYdtxnon udlerety cumultim£itoluntds libit% 
rdejfe debedty^ dmyuldtoridfer modum mer^fdcuhO 
tdtis,njo» necej]'dri£ oyiigdtionis.Liiij. de ddi. iegd. l.fi^ 
quifjin^nncifio de legd.iii.ki'. C. de fdcro.eccle.quibur 
tdmen non ohjidntibusluflinidnus dfcrte' defnimtYe 
li^um ttidm iurdtHm %idltre:<ptid inrdmentum dctukV 
ddhibitum fecundumnetturdm iffms dctus intelligitur'.-- 
0- tegHldtur.iji. ubi Ddc ccmmuniter C. de nonnu^ 
me. •fecu.c.quemddmodam comglo.inuerbo conditio^i^i 
de iurtYU. ficut etidm de jiipuUtione dicituYjque fecj^ - 
dum frtncifdlldctu m iudicdtur l. f jHfuldtus , cu tbi 
not. de ufu. ideoq; ultimd uoluntdSj qudmuis iurdtd, 
non ft fYoftered imMofdWiij^uo dd ipfum diffoneitf - 
tem,fedplenius conjirmdtuY yUt udledt fofl moYtem 
omni meiioYimodojC^uo poteYit.l. cum quis dectdes de , 
legd.Uf.d<.hcurnfdter.^. filiusde legd. ii. cr Inc etidm . 
comfYobatuY cfinio n<fftY<t, f lupinidnus iuYd Digejltr 
rum fecuttts fuep) eu^m ttiam illo iurerelictdiuYdtd 
Udlsrent, '^ - -^^ ■• 

D iiij 
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'miifdthlfJfhmiUi^diffoptm^ 

^Wij^V^'^^^^^'*^^^^''^^^ «effeof^rh frdldtornm-.tpfdndo 

tur.^hicfrimns cdfus efl expeditus . Udm uhkun^ 
mens-^ fottflds non repugndntjd uerhorum ndturd 

^)KYrpfnefiit)fiai7i^^^^ dele^. iij. 

'UB 6mMutififrThc.de teg<t.i.li>i c6 fignifKack) 

^'fruh^.^dfftilhd&mt^^^ fm vtdahs 

^'^ks d^ffonenih Mftinefficdx pcundnm -ui^fydh'^ 
'itifuttfdtko^ 

^ft^nkfyd U^dti Uelfidei<!d)nmiffrfi*f)erfk!Hik>eritin^ 
pderM '. pd fffdimifisin fTiMs ffeffetuf ttdleit 
i^ dnrini fdrteueiioritrnjdeff^^ e5e fmte direftfftu 
iiuim dhli<juo¥i^:d^ ittrnitUm ifft menti fmcunt' 
tere,^infsrwfedebentJ:c.iHtett{^ntidm dr nHif. 
'fgni.mrh ml^^.PthkfeHfUmd^fclmHeniri ftfrfrs 
^ ''iutjijitimidim BpinfdnUsMhde )c4d^fuU mter iiolun^ 
'^i^erhj^it&h^d^dijiin^itvnt^ ffoftkr 
'^iryiit6ffieddiH9hieffirdlc.^ 
^''hidtM^^hmfirtihH^ ^muerfm eomtutkntm 
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rcintclligamr: & quicquM fideicominittitur , 
hoc intelligatur effe legarum../'cj7k?f,cx wenic^ 
fasttjldtc dij^onentifytitfitfinliiSyCf i(elictH Ufrh^fxef/t 
Yiji,&' fic infgurdficicomrtfiffi , ft.rn.m (iHtcx fu^f^ 
dedt,legdtu m cenfe4tHr,er f "f" ^^S^^l -«'*^^r<y?» 
iniicetHY. Similiter reli^um m^''^ 4i^^^1^^^^^^ 
r.td Ifgdtiyfeicmdnm tn(?ttte»?i,,epf,4<i!4tw,M 
vtwijJW» intiUigdtur : iViiMt^,^^tif,fV^<?^^/f^/^^.;'^ 

r f '^''*'**> ti\tomodo relicmrn inMmm^ 

Aomniifft fottfldti rnpgndt ^x:if.4!n>^<f«;cim«?y&?hiit 
r^unkini0r,i^Uxior4iff(>ftk^^^ 
.Mftti*J,jrt (indmcxter^ f^fli^M^l^!^^^'^-^^^^^^ 
ifim Xfifl Je legd.d.iMt ^mi hmdem depg4M4 >S<^ 

tMlddd -Xuhtliid. Re/pan<r<p .d^AfM^ffry^f^^^^y^ 

iia^eU^fuld, dnm loqMtiikdtfd^^^^^ 
■ i,wt dd mcntem duntdxit , u.t f4lkn f ^elcoifmiff^^ 
l nerhdU ex mente Ugdtumeffi(iidt^i,'sibi^^ 
.iur d< legdUf, tunc.ddm!entm0'^?t^fl^t^^. •^tf?!'^" 

flmf edfiiUeterffiindns^fecundfiijai. ndt^rd^ tJ 

^MbilitdtemfiHpilorHfri diff<irmiteT m 

•fhtki.i.uhi glo. O" i^ocin uerhonon^exfrim4.t^^ ^Hk^' 

f^.foflhu.glo.tn.iij.in uerbo md;j,umhti.<i^ ojF^.^P 

H*<w^»(/. Bi«o/.i«./.Titi4.<^jT2;UMf 
fonej<f tefldtorde legd.ij.yel etidm dici fotefl^ Ug^t* 
^fdeicommiffd uerhdlid tdm refpeaa mentis.qudm^ 

zfvtefi<etir,iirHformiter ietemirie^pir.-.i^ofii^m ddri 
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flinedtiiir^ ut tji ^d^isjun\me)^ m.ifi quis, 

/ Hm f(uct%rti de ^pfijcgdMh^ iifm^^^ legAtario ' 
relictHSd^iusiJj^re^^u^ pcrfu>utle;i 

frimd,folut\6umor ejl,04 ibipfl^comiffiim deac^m ; 
tdtefr«toYidfufijn^^^^ 

flitutio dij^ofitipnem ah initip tuetnr^ ^ nein fu f^mfo^K 
Jldre uidedturm ' tj^^^.i^^^^^imy' 

SEQVITVR wtfx. & liqui(Itarceft,q<f 
noiihijbeC|?a^ur.iijp^ Ipgatc^tuijiJjQGei gx fidei 
commK^s »^cc:on|_mpaefii^^ hi(i d^Ugenter ddno.^. 
tdndum efl^^in frace^entibus iifqy, ddhif^c uetfic^^ . 
iHflinidnus de le^dtis 0- fideicommifjis_ reciptoce locua ,- 
tus efl reffeeiu^mentis duntdxdt^nunc dut defolis legi 
tis loquitur reffe^tu fotefidti^uid fideicommiffd ^ ut ,. 
froximedictfti^fuit,fotefidti.non^^^^ Erit 

tgii^^Imf^r mj^ff, c^^^f^k>0legdtdudfideicom 
miffd mbdtm mm^^ fuu* 
dum mentem iulicentur. fi uer^^reMum infigurd U 
gdtindturdmlegdtorum nonhdUdtyfutd^quid tefid- 
tor rem 4i(nm uelhfiredU leg<mit,Heldliquod fdelu 
iniunxity^fU Ugdt<^io TMli^^ -^ue omnid ndtur^ti,\ 
legdtoru non^^cnueniunt^ cum iffo iure,^ direao' .; 
trdnfire non fpjfi^titdl^ reUami» uim fideuommif 
fi udlehit,^ eius nd^urdm dccifiiu 



m 
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commtffi reli^is^^ tdm refpc^iA mentis^ qH^m f>oteml 
fldtis uerborum qudlitdsfpeddri non debedtifed qui^ 
bpiScunqyAerbis difpofitio conceptd dire^ 
ctifjfiueffrecdrijSyf>lenum euentUrn^ide^ ejfectum^ 
uelexitumfortidtur yfrout tejidtVruoluit^dmpotuit 
l.HelnegdreyqHemdd:te[{d.dperidnJM% dcutiffimi, ^ 
ibiypknifsimum ei donamus eiichrumx. defi^^ 
deicom. Vnd enim fmt lufiinilni intentio^ uoluntdtes 
morientium modis cmnibus dd effe^um peruenire.d^'^ 
l.confultd inf.^.ifeqHenXJe tefdmen. 

I T VR ^ jf^ tex. ex omnibus nafcans 
tur in rcm afti6nes ^ d( cjc om riibus perfoha- 
les^crex omnibush^^pbtheCclriae. itdf inid^nUilnc 
repetit^qHodin fege prcecedenti idm induxerdt . Nim 
ibitdm pro hgdtis^ qu^mfideicomiifis triplicem dilio^ 
nemdedit . nec tdmen fuperfiud dicetur h(ecrepetitiOy 
quiddeferuit cdfM fHbieSlo de legdtis ^ fideicommif^ 
fis uerbdlibus y qude fecundiim mentem ^ poteffdtem 
( Ht toties di6ium fuit ) regtddnuir . de qHibus lex. i . 
fuprd €0. ii . non difbonit . 

O D dutem iufiinidnus rffcif , ek omnibus 
fupple legdtiscr fidHcommiffiSy Omii^^^ tr(?s nafci 
aftiones, mdnifvfie itlorum opinionem^onuincit^ c^ui 
redlempro legdiis tdntum ^ ^ perfondlem profidei^ 
commiffis competere iic^uni. it fidicdtur^ quomoio ^ 
pro uero ^ ndtnrdli legdtopotefi competere perfondis^ 
lisl'^profideicofnmjjorei uendicdtio ? cum fubfdn 
tid ikmfqUf rtiieiiddidni repugnet : kd bdnc ^fi^ 
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{cicommi 



^trmos ^^m^} i^.<?-4f^^^'?<i^ 

tiijf, ct fequj?dum cuu diK^tt>aj;ujc,p^atMrain^^ 

deieomjpijjis Htrb^Ubm d^lit^id menfiit^aiit^^^v^ 

fcilicet ut unm inMifn dl^r^utfeciaiJHm- niiej^tftf\.u4 

lere non ^ffit,tfiniiill.d dij^plhia, <^4ifcufkqM.efumtf 

^^^uibufcunfHCuerkisf^ific^f^^^ 

piUfl^t hunKiPiorisy^ldxiqjis fufi'mf^tur.^dm\v^ 

m^or cenfetur ili^ d^^i wf ^fi(i^,o/if i»,f ui/43dor(j;f 

fin^mprfdcHUdsJndulget^il^njtc tdm:jirl^d^ lurif. rdf 

tiOjUel fuhtiLitdydonmjt^^^^^ 

|im Ji^muniwtis uifw latius er p'^ 

guius intefpr<?^l)imMr^C. 4fi0'pr fubfiU.ld^^i^* 

co humdhiord funtjfdcicommijfdtegdiiis , litfiote ^ui- 
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feiis Uiior dcj^inguioY ndturd inditd cp^ut qHihufcunc 

Dtjf?!. de legA.^iieo (\uemddmbdunidpud GYdmmik 
ilcos omnis pdrs ordtionbycum deftntt ejfe (jiicd ffi^^ in 
KduerUum m\grdt^tejle%€ruio : fic omnisuliimdudi 
luntds y cu m iure directo udlere non fotefiy in uimfm 
ddcommiffi fupinetur: nifi mens dijfontntiircfrdge^ 
tlCf^i. L filius. §, ut qnis hxredem de legdA. d, L TiV 
iid. ^yLuiiusde legd. ij. d. iSdjeuold dd TrebcU. iunc; 
t.uer^ide uulgd. Hlnc confunditur communis opinid 
^diiiolt ^Doc.in d.l.i.de legd.i.uoUntium fer hnnc 
/. fubf^dntidm ndturdm omnem legdtorum , dc 
filleicommtfforum ddeo permifidm ^ '0- dddequdttdm 
fftijJeyU^j^d^ifrnt'^ , i^unumde dUeroeft 

femdllia ^rdedicetxir effe tx hocaerfcJ 

mdnifeff^ tortUincttur:ubi ^dhuchodiedifj^ofnioycjud 
iMeugdil kditrc nonyotefi ^fdeicoinmffT ndturdm^ 
djju}nTtf^^^ 

Hdic^itur \ YtrU^ni firatUiffd dettdtdtitiHdhu^ legentii 
deliierto ^fdtisfdcttt non uidetur , wi^u^ omnem fcr% 
^ulufh dijfotuerjt \ <!iitdmuis^ eni^ iildueri^d , fi 
cftiitTnfiUitt ^r^^^ ' cr fideiGbmTiiifsis eue^ 
ittmr^rfjfifffM /f^irtnim UeYificdriytdinen re^ 
fi^t)ifiiticomniijforHWiifd^^ hdn comenit:^U0 
mdrnrelUtd infgUtd fideicom^^ 
W)inhil'x}ifpdre foiifi y (juom^^ ittre udleit. 
T^ltM', ut ioiiif dKtu. ep^yfdeU^jrhfniffum eji ^inrAof 
l^Kimdnidr d^fpdfiHQ^in^^Uim txtene omnesin /«t- 
~fdium tfi!nfeuni. InfufitTiix. UuU iUud reli^^titn fitt 
'dtlwnMlf^'di^lftldCtt j^lUit^^ Hdleti; 



^^^^^ i\ H ii. 
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- :trgo in fdticomm}[fis nihU 

teflj <iHod eim natuYm excluddt.Voeiores bmcncrfi 
l utfccfnUm, fugiunt , nec ullo modo fe exfli^ 

cdrej^usimt. 

l^lji^ I \ierui fenfui fjfemdemry ut di^d cldufu:^ 
^^^^'nondebm^^ ^uniformiter dd legdtd, 

^■fp-fi.deicommiffd refeYri ■ q'Md reffe£iu fdeicommiffi 
}jf.fx.fibi imme^idtlcontrddiceret. lgitur ddlegdtd tdn= 
");wm referri debettui fu fenfm. %id\f^ofitio fd£i:dinf= 
gurd legdti , utletidm fdeicomm^ffi ydliquid f^trd* 
rium f,dtidm) utfciUcet iure legdti udlere non po/J/t, 
lecmdum ndtHrdm. fdeicommiff. iudicetur. Eifif in^ 
uciiiditdfdij^ofitionis dd Le.g^td .c^tdxdt refertur.l^dm 
^ Jm(4 lMj^i»i>,^ii}<ia dnte dixer^t^q^od legdtum efl, ^= 
.''deicommijfurp intei^gdtur : 0" quod fddcomntijfwn 
[ *rj?,jfci/jcet uerbiliter^ legdtjfiti^cenft^dtur: nuc fubdit^ex 
}f^tionem in legdmtdi^tum^ili tdlibus legdtis f Uilfi 
^deicommiffis ueMikus^ dliqi^id obflety ut fcilicet iure 
^ueri legdti udle^remnfoffintf quli femper in uimf' 
' deicommiffi tdUdreli^d Udlebum.^thoc modo textus 
; ji^ldnus erit, ^ cfffdbit Qmms difficultds. it fi dicdtur, 
' aux duhltd^io effefoterdt ref^eHufdeicommiffMtr:: 
' bdtiSf quominuiiure fdeicommiffi iidturdlis udlerede 
beret i KeffQndeoye^uidlufinidnusdrxerdt. KeliHd^ in 
^^Mfct f dficommiffi ex i.o/pif^urJ, uoluntdtis in uim 
diredi legdlii.iccifiend4: \git,iit dd dbunddntem, decli 
' rdtionem jii.blunxit , (^uod fiue tefldtor lcgetyfue fdei 

committdt. ( int€lligo.^ femf er ref^eilu uerbqrum 
^^tdlis dif^ofitio dli(^Hid contrdrijmc9**}.inedt^sUi((tni 




autii, 



0} 



U dijfonenth i>ropiH\jiim, imim legstindere,td'- 
men nedij}ofmo iniuitite^ifvredt^ti^^mynodo fdad 
df>pdredt , in uim fideicommiffi, nelnt hUmdnioris, fu* 
flmedtur. Vel etidm dicipotejl niincfcribendo oc^ 
(^rritdlidfolHtio) ^Mdiad clduftiUX\ quidcon, 
Tranum in le2jaris/& fidckommifsis cueriiar, 
. non dd pctefid tem,fed potius dd mentem teffdntis refe 
mtur. vt f,t fenfns , fi intdli diffofitione fd^d uerhif 
Mre^is iiel precdrijs contrdrice mentisXonieSlurce coHr: 
-^turrdnti ut froUbititer de mente dTffdnentis dnljitdri 
:Mpdffit,utrum iliud reliaum iure legdti uel fideicom^ 
-finifft ndliye mlHeritfdrtil^'xs }mnllnc ( ut uerlio Ims 
^fini>mrut>iry fenfufn ^mentem diflrdhentilyus: tunc 
'^rfte dilifA^tio,q\idlitenunqHefdadrj iritdli controuer 
^'fd fmcontrdrietdteyUtfideicommiffuhtiudic^^^ . it 
^'^fi lkidtur , in dnhid udlUHfittd UerhbtUm ciudtitdte 
^■•& fS''trd nonreceditur.l. nondliter de tegd.iij. ideoq; 
''¥tliad uerhis dire6tis fcin figurd tegdti , potiut 
fmndum mmrdm fudm irtterpretdrideherent . pr^= 
-^frrfirrt^cHmfdHordbiliuffitdireeiUmjqitclm obtif.ium. 
M.fi. ubiBdl. nnt; c. (jiii rndnu. konpcijj. Difficilis ftne 
^%bie£Uo>, fedreffondeo obiedium frocedere in dubio, 
^^dndo nutld fuhefi comeHurA uoluntdtis uerhornm 
^'^tfHdiitdti refiffenfmi^td^fuimte^.kd.-lri^^ 
'^^os dmem'UfiMur;tibi ddeffent )dtrd iCerbk cynki^ 
^^^ritiioliinmfijjuiedif^ofittonern dmbigUdm reddex 
^^«i^Hf. quia ime in cnnhefH euentHni in iiim fideicoms 
Vmifft udl^ety tdnqiidtii humdni&ris^fduordbitiorif. 
••Npc»&/?4f, ^itod ditel^im cenfedmir fduordbitius obli 
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atio ,qtiU mi in lihcrmc ueriffmum c/?, fed in dl^s 
uliaiipmicHUribns contrdfmm futo^ : q^td mrd dh 
uili vLtbuimodis imfcdimtwry <{tidm obltqnd, ncc 
tdm fdcile fujiinentHr yUtfdtetcx fufrddiein . tdmcn 
cogitdyO- f ♦^m mdUerisfiLntionem dmfUaerc, 

s EQV I T V R intex. Et nemo moriens pu- 
tet fuam legitimam uolimtatcm rcprobari, Ced 
nollro fcmper utatur adiutorio. N4m , ut totics 
fufrd diSium fnity ueteres, <{mi tdcite notdt hic lujii» 
nidnus, uerborum formulis, n^y fubtiUtdti nimium in» 
haircntes , multds diljofitiona mmus frofrie ^ con-- 
eruerexflicdtds reijciebdnt . Cui mdlo \uftinidnuf (em 
fer occurrereuoluit y nefrofter buiufcemodi uerbo- 
rum formds i^r frofrietdtes, uerus fenfus 0- intentio 
iefcrirint y(Cr ideo ubic^uc frofeffus eji fe ddiutorcm 
^frote5lorem fufremorUm iuditiorum.l.fin.C.dcfo 
plm. hxre, ln/?i.§. diJ^onAt Auc.de nuf. 

C. AE T E R V M diligenier ohferuUum cfi uerbum 
iJlud legitimam, <iuiduUimi uoluntds edtenus tucn 
dd cfl,<iudteniiS ueilegibus,uelbonis moribus non dd» 
uerfdturJ.fen.de condi.ihjii.l.utilitdtem de cofirmdn. 
tuto.bonus tex.in.l.cu qK^flio.c.de Ugd.ibiim omni 
bus enim u6ldhtiiteiti,c]uae legitima cft,clomi- 
nari cenfemus. jTicft ttidm tcyHin.l.ncmo fotepydeU 
gd.i.o-.l. nQlukus in 'fnhc;<:.dc tefid. (^uinimo ncc 
tUtimd uoluntdsUrdtd conttd U^cs , ucl bonos mora 
admittitur. l. fi ({uisirKiuHinos . §./?. de Ugd. i. 

SEQV I T YR 



iob2fl,iei 

WtM 

fitl>klii|k 
nimiwiik 



m&vk 
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S E I T V R in ux .£t i^ueniadmodum 
uiueQtibus prouicfimus , ira 8c mbriciTtibuj' 

fduit honordtii:^-t compeuntihus remdtjfy&:d(iloni 
bushonoremjffA emolHmerttum ftbireliflum confes 
querentur,utin.l.i. fufrd eo.^ hdc.l. ubi de dflionl^ 
ims lo<^Hitur : ftc ^tidm morientibus confulere uoluitj 
eorum ultimot uoluntdtes modis omnibus ferudren^ 
4ur, Similis ttxtus einfdem imfterdtorishibetHrin. V 
fen. in fi. c. ddUdUid.ihij qucirc non& in prx*' 
■^nticafu.ecuiucnribus (S( marienribus prour; 
demus, et eorum ultima el ogia conferuantes, 
«ccommo^umhxredirarium non minuenres? 
0-in.l. Cum dntifuitds. fidutem longiori.C. de tti^ 
fid. ibiy fic enim et aaturae mccJemur, et mor^ 

T V. p R V M E L.O-G J A m S. V O S' T A T. V F A 
C I M Y.S P ERM/L.H5 RE- 



s E QV I f V R in tex. ct ifi fpccialiter legart 
rantummodo faciat teftaro;! mcntioneui^ boc 
ctle2:atum,et fi^ciCommifsumclTe intclligas 
^r. id efl intelligi foffn fccundurn mentem ,^pote* 
^fi4tem dilfonentis . Si enim relidum in figurd legd^ 
tfer uerbum lego, nelcum mentione kgdti tdntum,^ 
fdfundum iMo legpytiel legdtiiure xelin<iuo,direeio 
fnodo Udlerefatffijme»tf:0-patefldten.on repygndn 
tihus: uti<{ue le^dWdicetiiryt^^ iurelegdti udlebit.d. 
, L non diittr de legir,iij.Si.uero iure4ireelo uderenon 
fofsit defeatt inentis, ^d foteptisi tunf in uim fidei» 
co0miffi imerpretdbitury^fideicihnmiffHm diceiur. 



e^'//c und eir eddem diffoftio ufque dhinitio tdlisin 
terpretdbitur^ cjHdlem men$ uel foteflds fdtietur: non 
ut duplex dijfofitio fimuL inteUi^dtur yUt fuprdi Utiffi^ 
me demonprdtii. ix quibMddnotdri poffunt tres cdz 
fuSy qtiiper liinc cldufuldm decidHntur. 

. P R I:M'V S cdfus efl j f tefidtor dUquid fmplicic 
ter legetyUelfpecidlem tdntum le^dti mentionemfdx 
dditjnec mem uelpoteflds uerbis dduerfeturytdlis difpo 
fitio legdtum ertt^^ lcgdti iurc tdnVAm udlehit. quid 
diio non dppdrente d uerhorum proprietdte non rece^ 
ditur.dl.non dliter.^.dJ.Libeo in fi. de fuppellec.le^ 
gd.tdntum dhefiyUt etidmfideicommiffiim inteUigdtur 
dd ele^ionemlegj.tdrij;quidfLeretcontrd mentem di^ 
ffonentis^fi uerhd direiidyCjHt iurefuo udlere poffunt^ 
citrd neceffitdtem ohliqudrentur^d.l.uerhiide uulgd. 

S E C V N D V S cdfus efi^ qiiindo uerhddirefidiu 
re legdti udlerenon dehentyquid mem tefidtorjs repu 
gndty cjHt dt effe^lu obliquo cogitduityUt ex pr^ceden 
tibus feu pr^tfdtionibus coUigi potefi.LTitid.§.i.dc ucr 
bo. ohligd.l. Item cjuid.^.fi.depdc. Doc. inJ.iiij. delcs 
gd.i.^in.l.itd flipuldtus in princ.de uerbo. obligd. ^ 
hoc cdfu receditur d uerhorum proprietdte , ut mens 
feruetur.d.i no dliteM^.c.intelligetid de uerbo fignt, 

T E R T I V S cdfusy qudndo uerbd directd iurele^ 
gdti udlere non poffunt^ cjuid legis duthoritdsrefrdgd 
tur^^ tunc tdlis difpofitio ftmiliter fideicommiffum 
dicetur^^ obll<iuo iurc lidUhit.dd.Scjeuold dd Trrs 
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he11ia.d.l.flitis.§,ut quis hiredemyde legd.i. qtiod uem 
rum ep,nifi etidm mensiffd dperte' ^ euidenter legis 
dtithoritdtirefrdgetiiY:Ht<iuid tefdtor modum dire» 
flum in codicillisd(>intepdto exfreffttj ueld iegdtdrio 
exflicite diredo legduit,ut ritijfundum iffo iure^et 
re^o effe iubeo, uel Titiofundum lego,^ dh eo rectd 
uidin Semfronium fjeruenire uolo . ndm his cdfihui 
futdrem tde reli^um non udlere frofter refugndn* 
tidm uoluntdtis ^ fotefdtis.li.de \u, codicilio.i.muL 
tum C. f quisdUe.uel fbi.c.cum fuferde offi. delegd, 
nuUd enim tdm fduordbiiis ef diffofitio , <fU(g contrd 
aoluntdtem exfveffdm fufinedtur.d:l.uerbis,^.l.idm 
hoc iure infn. ibi, fi uoluntas noil refmgetur dt 
mlgd.i.tontrd.c. de mdnu. tefd, confidt dutem wo* 
luntdtem mMgis enixdm effe circd modum ffecidliter 
exfiicdtum,uelu,ti lego fundum dire6lo\uel iffo iure, 
t^udim circd modum uerbis imflicite defigndtum-yUelu. 
tifundum lego ritio^uelfundum Titij effe iubeo. licet 
enim uerbd f.nt fer se dire^d , modtis tdmen non 
ffi exfreffAs.fdcit tex.in .l.centurio,ibij dircfto fub 
llmiit de uulgd. l.feruo tuo C. de mdnu.tefid.l.uxore 
§. legduerdtdelegd.itj. cum fimil. tdmen cogitd,<iHiA 
fiuUuihac tdngit. 

s E QV I T V R i» tex. 6c fi fidci hzrcdis u(?l 
legatarii aljquid committaLur , hcc et lcgntum 
ellc nidearur. H» uerfic. ut fofhemus , itd omnium 
difficilimus refutdtUYyet in <o fcribetes Udide Idborst' 
Ndmimfoffibile uidetur^ut reli^lum d Ugdtdrlo, frx 
fertiminfi?Hrdpdeicommilfifeu uerbis obliquiSy legd 
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tim uen & fyrofne idteUigdtur : tum ddhuc hodiefe 
cmdnm utriorem o^inionem d legdtdrio dire^olegs 
ri nonffoffit., lnfli.de, finnf.reb.in f>rinc.lQudre dicnnt 
dli<fu,iy quodfdcicommiffum reli(ium d legdtdrio,inm 
teUigdtur legxtumyfcilicet dh hxrede. Sed hac foluti* 
fuit fuperius rcprobcLtdin undecimo dygumento con* 
trdfecnndum inteU^elumyubi opendimus reli^um a 
ItgMdrio dd hxredem referrinonpoffeynift utfideicoar 
tV,i{[^mdi<i4lfus delegd.ij.cum diijiihi Muiiis. 

^rl l>i'&dliter re(j)odeOyC^ reliBu db hxrede uellegd 
tdrio infgurd fdeicomiffiyLegdtuuere inteUigi foty 
quido cofldtet tcfidtore eofde elegiffey Utnudorynini^ 
flros, e?" executoret tdntumfA<e uoluntdtis^uxtdtexn 
in.l.f quis Titio.^ in .l.f quis <juos de legd.ij.l.ffilio 
de dond, ,?»i|,K,(.)i/io.ij, mdtri fecHndum intedeeiu 
glo.de. ddi. legdtiiylicH refrQbetur 4 Bdrtol.in.Lunu^ 

V ff dicdtUT y^h<efitiHUH<jHdm tnteUigi fotifi^ 
ut nudusminifiery (judndoquidem nudus minifiernttl 
lum inde commodum fentit iuribuf pr£dUegdtis,^,L 
lutius.§.iJ( legd.ij.fed reliSlum db hcerede yfiquouii^ 
modo non trdnsferdtUYy dfud ipfum remdnet, eiut 
commodo cedit.d.iuni.^.inprim^C.de cdd.tx>U.Reff>6 
deoy^ hxres intelligituryUt nudus minifler^quidndo /«. 
gdtunmalety^ dgnofcitur.cfuid licetdb eo^Mlvit mes 
ro executore prafietur.l.non efi dubium.Q.dt legd.ln^ 
fii'eo.ti.§i.nunqHdmtdmenddeHm>pertinniffectnfe 
tHr.l.legdtum elidelibdii9yde{egdAlUgdtMn JtA i» 
t. 



li 



tjtk 
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jt.it legd.tj. CateYumy tfudndo It^Atum non udlet,iiti'' 
"^'^* non dgnofcitur, tunc dpud h.iered£m mdntt fuh unW^ 
'^•1« uerfdli titiUo Injlitutiom-j ferindedx: fi hxn diidfnUi"*^ 
'^^kx qudm del^dtd fuiffet: CT* confequenterraUont miW^- 
"^R*! jitrij nuUHm commvdH ferciperlr UidetUf.d\l.Ugdtum 
^Wuati iUgdtirius.§.'.cr-i-feruum filij^-fit.^-.i.fitiki ho 

"'iffxni .§.i.de iegd.i.^.Lndm ficut infrinc.dd.l.Aquill.Rt in ' 
huncmcdnm inteUigi fotejf hic uItimM uerfcuiuif' 
{\ fideiheredis uci legarsrua)iquidc6mitrntii|-;- 
fciiicet uerhii frecdriji^hoc & lcgarum effe uidea* 
tur, fdiicet cx mentediffcnintiSj noninj^ectdfgurd 
feu qudlitdte ueriforum-.quonidm {fuhdit iufiinUnui} 
non uerlfiijfed rel)iii iffi leges im^nimuf. tcce wtfi^ 
tio frcbe conuenit^\^»i »^>ioi*s5!iX'i <tc.Tjii. 

V £ L etiJtj^fecundbifi detm"- kiti$\\i'^icil^^^e 
uerfieulum inteUigi fcff^yUi fdeicomiffum reiiflu d 
legdtdrio iegdtum in effc^udic<ituryncnfoiitm rdti» 
ne mentiSyfed eti.imfotefldtii : qudndo fcilicet dliquo 
, «; ;t;f cdjii fuferueniente taiis obliqud diff^ofniofecundum 
- - Ttt flri6ldm iuris rdtione in uim fideicommiffi Udierenon^ 
.^■■^^l foffetjUt eji cdfui in.i.fiufum frueiu de uf Hf.iigd.ub^ 
it,ff» ufuifrueius d iegdtdrio fer fideicommiffum teli^uit^ 
flrt^fl* de rigore exfirdt mortuo iegdtdrioyUeicdfite diminW 
idltf ^ • tdmen ne fdeico m miffum redddtur inutile,ferin^ 
.j0ii'A de l^dbebitur, dc fi ufufrueiui direeio legdtuffuiffet. 
lljMtrtft ecce quomodo fideicommijfum legdti ndturdm djfu* 
rdtione fotefldtis. It iicet hdnc decidrdtionemfu^ 
ItM P'^ reiecerimj qudfi tefldtor ab initio de tdli cdfu notie^ 
iti » €ogitdueritj nec eius diffoftio fuffendi fotueritjtd* 



men lulHnidnum dd hos <}uoq; terminot reffexijje uta 
rifmile effy ut tdm db initioy qudm ex poflfd6lo ultU 
m^uoluntdtefconferudrentur. Nim hxc confiitutio 
non dd certdm fddi ffeciem reldtd efl,cuiufmodi ples 
rceq; Cafdrum confiitutiones legunturifed generdlitery 
^ in dbjlrdfio per uidm reguU editd fuity ut dd om* 
nes cdf Uy qtiifHb rdtionibiis in ed deduHis quouis mo 
comprehendi foffunty ejficdciter dddptetur.prafertim 
dd cdfus iure Digejloru fpdrfimdepnitos , c^uoi omnet 
lufiinidnus hdc fud confiitutione conclufityUt fupra 
docuimus ex mente Bdrtol. in.d.l.i. in primd oppo. de 
legd.i.Nec mendlde mouet incogitdntid tejldtorisy ^ 
fufpenfio difpoptionis: quiddicipotePy quemlibetdi* 
fponentemy fdlte in genercyde huiufcemodi cdfibus co* 
gitdreyUelleq; , utin omnem euentumfud difpoftio 
udledt, ^ fufiinedtur omni meliori modoy quo potefii 
drgumento eorumyqutt Doc. communiter trddunt de 
cldufuld codiciUdri circd pofihumosignordnter prdtte» 
ritoSy in Auc. ex cdufd. C.de libe. pr^eterit. ^ Alexd, 
in confd.xxx. ponderdtis. in princ.uol.itj. ubi notdbi* 
liter concludity <f dd fufiinenddm difpofitionem exme 
teteftdtorisfufficitingenerecogitdtio.l.qui iure milit 
tdri de tefid.mili.^.l.pr(etextu specierumycum ibi not, 
de trdnfdc^ hdnc dicit mdgis communem opi.tdmen 
fuper hocfecundointelleilH cogitdbiSy quid fr<tcedens 
decldrdtio tutior efiy ^plinior, 

£ T hxc funty qu£ circd intetleffum huiut difficiU 
hna confiitutioniSymeditdripldcuit.in quo explicdndoy 
^i4onidm multd fortt cQntrd^prxterdUorumfU» 
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ciw dixiffe uidchor y liherum unicuiq; cfje ucliniyCiudi 
mdlHcrit fcntcntidiy ^ ofinioncs amflc^i. 

SVPEREST nuncy ut dd cd > c^Hdt initio hunn 
commcntipro communi intcUcdu dddudd fucrunty 
iHxtd foUiciid rcf^ondcdmus. ^ intcr cdttcrd^ qu^ fd^ 
ti) Uuid fnntyUnum potiffimum urgcrc uidcturyncm^ 
fcquid lupiniinHspdffim tcfidtur fe undm omnihui 
Ugdtis^iy fidcicommiffis ndturdmimfofuijfe.^ifuod 
dmplius in dUcro fuity dltcri commHnicdffcd.^.fcd no 
ufcf; Infude Ugd.d.Luni.§.no$ duif cjc cddu. toU.d.l. 
i.fuprd eo.bcd ndturd jideicommijforHm non dlio rc:z 
fpcdu pinguior cefchdturyqudm Ugdtorum^ nifi quid 
^ dbinti^flxto d UgdtdrifSy^tdcitc\nutUy ucLcon 
icctujis,^ de dlicnis rchus uclfdHis induci potcrdnt. 
Similitcr ndturd Ugdtorum'j[idcicommiffts prxpolichdt 
cx eoyif dominium ipfo iure ^ dircilo' trdnsferchdn^ 
turj^ Ugdtd dilionihus efjicdcitcr pctchdnturJ.l.Uz: 
gdtum itd ^J.^.udrijs de Ugd.tj.^-.ifi rcs , de Ugd. 
iijAgitury fi tdUs naturce,^ proprietdtcs funt inuicem 
communicdtx^ neccffdrio fdteri conucnit nuUdmprof 
fus dijfcrcntidm in effcHu remdnfiffe.d.l.i.de Ugd.i. 
fcd tdm Ugdtd^qudm fidcicommifjd uniformitcr , & 
indiflindcdb intcfidto,^ tdcite fcri poffe.i^ dircrto 
iure udUre: ut idem omnino fit Ugdrcy quod fdcicom 
mittcrcy^ e contrdrio. 

,.\.AD hocpldncreffondeOy(f\ufHnidnus communi 
cduitquidem ndturds y fedfubjldntids non confudiu 
Igiturdd^qudtio pcr eHmfdddficinteliigidehcty ut 
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legdtd uefhdlid ex mente n^ fotejidte omnetn fideicom 
mifforum ndturdm dcciffidnt^^ contrdfideicommilfd 
uerbdlidlegdtorum.^ in tdntum fnerint exxcjUdtd, 
ftf in effeflu ^ reipfd unum de dltero prxdicetur.^ 
hoc fd6lo de relidiis uerbdlihm fcmper inteliigendo , 
ctffdt omnis dijficultdSjii^ tex.huius conpitutionif^ 
di^ce. l. frim£ de legd.i. hene^ conueniuty^ rdtiones 
omnes per lUjiinidnum ddductce . Qtiod fi deueris ^jr 
mentdlihui relieiis(proutDoc. intelligunt) fentidmus, 
ut fdiicet id f.iod uere ^ex mehte legdtur , cenfeds 
turfdeicommitti)^ contrd':fdteor me hdnc confufio 
nem non euddereyneq- iurisnoJiridifftcultdteSy^ con 
trdrietdtesin hdcmdterid emergentes foffediffoluere: 
toncludo igitur ■{ qudntum iudicio meo dffequi fof* 
fum)(^uoduniuerfd\upnidni ddxcfudtio dd foldm 
uerborum fgurdm fertinet-j 0- quod ddhuc hodie ue 
rd <^j mentdlid legdtd d ueris mentdlibusfideicom 
miffis re, noniine,^ effe6lu dijferunt: ^ quod dliud 
efl legitimy dUudfideicommiffum:^ <juod omnes Dl 
gejiorum differentix ddhuc hodierno iure frocedunt , 
Totus enim dffdrdtus lufiinidni dd hoc tendit , utiU 
dnti^uoru fufer(iitionem toUerety <jui omne reli6lum 
fecundumuerborunfigurdm firieie iudicdbdnt . nec 
dliterreffonderifcffe drbitror. 

R E L I C^v V M p/? nuncj Ut de Aflionihus ^ re^ 
medijs legdtorUm, dc fideicommifforum , iuxtdfoUici 
td difficidmus. Sedimfrimif offert fe notdhilif <ju£x 
jiio de reliHo libertdtif yVtrum hxclujiinidni conjiitU 
Ho^qux uerbdtesdiffeYcntidsfuflutit^eticmm rdidaU 
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fcertifii proceddt? uerbi cduJfdjrejfdtQr. ferup dlienoll 
bertdtem uerbh diredit legdtiitydn tdUJegdiu uim 
fideicommiffi udlebiti Et lioc.commu,mter>cancludunt. 
non udlerejneque reliHu,mMbertdtii bdt lcgecofxehen 
diy^uod efi miri^m.itd v^oluntglo.^BiArtQLf^y omnes ttt 
d.U. de legd. i. rum.quidfecundum ?£trum , circui» 
tusy feu, modui obliquui utilis efi frofter ins. fdtronA* 
tus. L hij quibus. C. de fdeicm- iibert^. rum etidm fc, 
cundum BdrtoL quonidm tdle iuiimmedidte dirf^ 
(Id cdufdri non fotejfi igitur dlienum fd^um neteff 
fdrio defiderdt.yern'm fYxdi£lie rdtiones fdrm.n^ibi 
concludunt : rum quid ius f <itron#«J non mintis.ej^ 
dij^ofitione tegis, quJim tefldtoris frowfione r^4t^.e 
uidetUYd.iif. de lu. fdtro.tum Midm (^uidyfi ittrbd di* 
reSld in c£teYis.reliHis ex mete uel foteftdtt cb{iquM 
turyne d^hifferedty longe mdgis hoc iniibertdte qkia 
neredebet. L Antoninus ^.LgenerdliterA fi<l^'^\f^^ 
uo f ignordtOyde fideicofn. libertd.igitur-non nfsignda 
tuY concludens Ydtioy qudYe libeYtds alieno feru.o. uer^: 
biMirems YelieldyfduorefrafeYtimiffiuilibeTrtdtiSyin 
uimfideicommiffi udleYe nondebedt. Vnde dii^uidi^t 
xerunt libertdtis Yeli^um hdc iege r.on comfrehendi. 
VYimOy quid hxc lex trif licem ddt^Hionem frp\legdtis 
^fideicommiffisy (JU£ uoiuit ex£qudrfii fed f r<fpgdf 
tolibeYtdtii nuUdilldYum d^lionum comfetity qidd 
foji moYdm feruHS iure conpituto liher fit.LcAm uero . 
§. dffdrety defidei.libert^. Lfifeculium. $• i.defidtt^ 
lib. i cum itdddtuYyde Condi. c(jr demon. uel comfetit 
rfffio infdHum^ uel condi^io ex Uge fecundum ldvt. 
An.4^i,iMfg^- i' idec^ cuinonconHmiHnt 



t 



4 



uerhdlegh, necetidmeonuenitdifj>optio.l.inj. §.totiei 
de ddm.infec.i<iHod conflttutum de mili.tefld.uerum 
hxc rdtio non fdtisfdcitj tum (juid decldrdt tdntum li= 
hertdtem hdc.inon contineriy fedcd. ffdm^curnoncon 
tinedtur^non dffigndt : Twm etidm <^uidLy licet omnid 
uerbd legii non conuenidntyf^fflcit <juod mem ^ rdt 
tio legii conuenidnty utcdfui in lege comprehenddtur 
l iliuddd.iAijuili. Li:def onte.il Mtiode uerbo. obU 
gdtlo. cum uulgd. \deo illd cldufuld de d^lionibus loz 
quem referetur dd cdfus fuoSyquibus conuenire pctefi: 
non dutem excludet dlios cdfus , ^wi fnb generdlitdte 
mentis 0- rdtionisincluduntur.drgu. eorum, qua no» 
tdnt.glo.<(y Sdlyce.in. i de crimine. c. quidccu. non 
fofs.<iHodfcilicetinclufo uel expreffo ffecidliter dli^ 
ijuoy non cenfentur exclufd edy (jua dlid uid uel rdtio 
neincluduntur. Sequitur Ded. in confli c X. Vere ut 
futo. coi ij . inf.uoii. ^ dd boc benefdcit tex.in.i fi 
^uis legduerit , delegd. i. ubi,fl Prator uocet uentrem 
cum liberis,etidliberisnon extdntibus folui uenterdd^ 
mittitur.qudmuisenimuerbd legis foiiutero conwf» 
nire non uidedntury tdmen mens (^r rdtio legit confu 
derd tur. ^ itd limitdtur reguld. d.§.to tiet. et.d.i<juod 
eonflitutumydemili. tefld.dd quodfdcit etidm tex.in.i 
fl itdfueritin fl.de mdnu.tefldmen. 

S £ C V N D A M igitur rdtionem dddutunt.auod 
dijfofltio huiutlegis dutdxdtprocedit(fecundum eos) 
iUiscdflbuf,inquibustefldtor ferutrunque modnm 
djlfonerepotefly ^ efficereyUt diffofnio utroque mo« 
do udUdtyfcllicet dir^eio ^pei obliquum: qu^fdcui 
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tdsinlibeYtdte non cddit , tefldtorfdceYinequit^ 
utYeliflHm libcYtdtisHtYoqueiUYe Udledt fYoptcY con^ 
tYdYietdtem . Sed nec ifid Ydtio udlet , quid mdnifejtc 
confmditUYfeY tex. in ift quis fcYUOyde mdnuAejld. 
ubitejldtoYfoteJl fcYUo fuo libcYtdtem utYoqut modo 
relinqueYey ^ diYedo ^ fcY obliquum : e7 comfetit 
ele^io iffifeYUo , dnficYi uelit libeYtus tejldtoYis oycIm 
nus y dn ucYo libeYtus haYedis. L diYeflis. C. de mdnu. 
tefldmen.^.l.hi quibus. C. defideicom. ItbcYtd. Igitur 
nihilobfldty quominusYeliflum libeYtdtisinfeYUof>Yo 
prio utYoq; modo , quemddmodum ^ in cdtteYis Ye^ 
bus yele^iue intelligi poffit: quid r/rffin tollit contYdm 
Yietdtem.d.§.udYijs delegd.ij.^d. §. eligcYedc tribu. 
dflio. ^ d. l. i. C. defuYt. 

QV I D dicendum^ BYeuiter , dmfle^or commu^ 
nem opinionem: quod Yeli^lum libertdtis hdclege min 
nime compYehenddtUY y fed iuxtd uerborum qudlitdM 
tem ddhuc iudicetUY :idq; noud rdtione. Nim qudn% 
dodliquid db hatYede YelinquitUY^ fiuelegdti uerbiSypn 
uefdeicommiffiyid omnino ex dif^ofitione legisdb hct 
YrdepYdeJidYi debet. Infl. de legd. inprinc.l.non efi dH% 
bium. C. de legd.quinimoy etidm ft tejidtor iubedt lem 
gdtdrium Yem fbi peYcipeYe , ddhuc tdmen illdmpYo^ 
fYid duthoYitdte cdperenonpoterit:fed modo legitimo 
per mdnum h^rediSyfecundum Bdl.^ Corne.in dA.i^ 
in uerbo percipids yfuprd to . ideo tepdtoY uidefipotefl 
opcYdm ^ minifteYium hatYediSy uelut wm executo^ 
riSy dd conformitdtem iuris fimpliciter elegiffe , ut im 
f. huius textM iemonffrduimus.^j' confequentcr txm 
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preffto dus, <^uoi d legt difpoHttwr , ptr eundem moj*: 
dttm nihil operdtur.Liij.cum nat.de Ugd.id.non nSU.- 
<;idefideiujfo. SedqutLnio libertdtem ueryisfideicorai 
mifft relinqtiitjnonfoteftfdilum haredis dd nudum 
minifierium de iure referri : quidin direfld libertdte 
lexh<xredis oferdm nonrequirit, fedexectitioferipi 
fum tefidtorem immedidte fieri dicitur.l.direHis.C. dt 
mdnu. tefidmen. i. fi legdto . §.fi-ff. fo. ti. igitur non 
frttfird mdnum h^eredis imflordffe uidetur.0-fic und 
pMfiimptiQ dlidm toU.it. i.diuus dein integ.refii.Lcum:^ 
de indebito de frobdtio. l.i. C. ^uf, ^17 ddutr. tptos. it:^ 
fic dpfdretj quodinreli^o libertdtismodus relincjuen 
diuerbis defigmtus mdgis dttenditur , c^udm in cditei. 
rU legdtis.Et fi dicdtUTf frxdiBd rdtioin feruofrofiYit^.- 
ddmittifoteftyfed in dlieno nonfrocedit : -^uidliberii\ 
tds fetMisdlienisnonnifi fer fideicommiffum relin>qi^^ 
foiefi. d, L libertdtes defideicom. libertdj L ferUo m<K i 
C. de teftdmen. mdnu, Lfi fruiiudrium fecun. unum 
inteHec. ff. ev... ti. idto frtefidtor dlieno frruc libertdm 
tem uerbis*dirtHis legduerit , tnodusueTbis defigndst 
tus dtttndi non debet^ed fotius oblitfUdrijUtdfius ud 
Itdt.^confefUenter tdlelegdtumUbertdtis hdc lege 
eHdm comfrehendideberetf ne frofterfigurdm uerbif\ 
rum diffofitiafertdtjUt bicin fi.et.d.Lflius.^.ut <jiHl^ 
hteredtm de ltgd.i. d. L Scteuold di Irebellid. 

- A O hmc ref^ondeoy c^u^d ^fuiddm fdtentur otrr « 
fhtm y fcilicetlibertdtem diienb ferua iter^is direfiir 
legdtdm in uim fidticommifficMlferudri , ctttn mdgif - 
fduefidum fn libertdtif qudm ^aittrisltgdtisj.generti^ 
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/i/cr. ^.fiquUfmiofignordto.^l eum uero.§.dj)p£- 
retdefideicom.libertd.cjuinmo inomnibusfere cdufis 
libertdtesfideicommijfdrice fro directa ddtit hdbentur, 
uhi utilitds fuddet.l.lulidHus dit. de mdnu^ tejid. ergo 
longt mdgis eddem rdtione directx fro fideicomrmfjd* 
rijSdccifi debent: Cum fdcilius directd obliquentur, 
<judm contri; iuribus frcedictis. Ego tdmen non rece* 
do d imibus exfre(fis in. d. l. bbertdtes j^d.l. feruo 
tuOy^A. fi feruus legdtus. ^.fi feruus dlienusdele* 
gd.i.iy.iseruius de indnu.ufldJ..dlieno defideicom, 
l^r. cum infinitis fimii 

R A T I O dLUtem\ cUY in dlitno femo uerboYum 
(lHdlitds difhictius dttenddtUY^etidmtum uitio dif^o^ 
fitioniSy fcddifotejl -c^xtomdm inlej^dto libeYtdtis mo^ 
d»5^freffMs notdbilem effectus ditierfitdtem inducit 
exment^ipfius difponinrtiSj(fui diYecto legdndo cenfe" '\ 
tw nQUc feriium ilium cHiufqudm fieri libeYtum.d. L 
directis : ideocontYd eius mintem diffofttio etidmfd^ 
uordbilis^ fupineri nondcbetlldm hociuYtin fi.^ /♦ ^ 
uerhi$ dt^ uulgd.^ jdeo lex etidm dlienis feruis libeY^ " 
tdtem YcUnqHiconceffity dummodo idfeYfideicommif 
fum jidt^Herbis ddeo mdmftfiis et uulgdYibuSy^ut nulld 
qMfio uUiitdtisemergdtdA.libcYtdtes defdei. liber. 

£ TyfidicdtUY. fYdedi6ld Ydtio , in effe^iu dd Ydtiom 
nem^feiYi de utilicircuitu reduckur. Ref^ondeo Ydtio 
nem ?t\Yi de utili ciYcuitu fimfUciteY dfftgndtdm Yeflt 
d ^tolo confutdYi: ijmd tdlisutilitds in multis dliji^^.^ 
cdfilnts confdfYdri fotefl^ utftt fundem in d.UM lem ^ 
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Sed Ydtlo per nos diductd non di utilititem , fei 
diuolHntatem dij^onentisfrindpdliter refertur. 

VEL etidmdidfoffet y ^fdcdtdsrelin<iiiendili= 
hertdtem feruis dlienis dijpenfdtiue conceditury drgu. 
gio.in.L llld in(litutio infrinc.0- 1. in tempusde hxrt 
di. infli. igitur , c^udndo dliqnis contrd (Irictdm rdtio^ 
nem iuris diffenfdtiue^^difj^onity uerbis ddeo congruii, 
£7 mdnifeflis uti debetj ut omnis dlid inhdbilitds feni 
tus excluddtur . neque enim contrd multiplex uitium 
foletlex dijfenfdre. l. fi qudndo.C. deinoffi.tefldmen, 
^hdncrdtionem tdcite innuereUidetur lurifconfuU 
tHs in d. l.libertdtes . tdmen fogitd fufer fr^miffif : 
quid difjicile efl in iure fofuino concludentes cdufdA 
dffigndre. 



|. s V p E R E S T ntt»c, ut de d^ionibus lo^udmur. 
communis efl Doc.conclufwyfro legdtis ^yfideicommif 
f[S trifilicem.aflionemxompeterey fcilicet rei tten<iici«s 
tionem,ferfandlem e)c tefldjnentOy^ h ypothccdridmA 
uthic.f^.d.l.i.fufrdeo. Xerumfroedi^lie condufoni 
obfidre uidetur incompdtibilitds , feu fugndntid reme 
diorum.l.iXMfurt. Udm rei uendicdtio dHorcm do 
ipinum frafupponit. l.doce Cde rei uedi.l. in m. reffsi, 
to.ti.VerfpndlisMitem non domino competit dd domia 
nium dcc^uirendum.^ fic itd^i difcretis.lnfli. de d£ki9' 
llfi.de condiciobcduf nemo enimynifi d fure odio der, 
linijuentis^Xiirffudm codicere fiotefl.§,f>ldne odiolnfh: 
de d5lio.ifin,-ufufruc. quemid. (due. Igitur miruM, 
py?, i^uomodo in edndemferfondm concurrerefoffint. 
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I N hdcdifficultdteldboYdntomnef fcrif,ente*,Udn 
rieq; refpondent : mpdtetinUdelegd.l B4r« 
toUnlnemo rem fudm deuerb.obligd. ^ perCorne, 
in .d.U.in glo.ut indotefuprd eo. 



P R I M A igiturfHitfolutioglo.in d.§.noflrd In/f. 
de legd.^in legdto daioferfondlif ex tejidmeto cotrd 
htredem obligdtum comfetit dd trddendnm,<^ fic dd 
f»i foffefftonem duntdxdt ^ ^ h^c mdgit communitet 
"'■ offrobdtur. 



.4' 



' S E c V N D A fuit folutio,^ licet frxdi^d reme, 
did uidedntur contrdrid, tdmen contrdrietdt fer elem 
(iionem toliitnr. Ndm legdtdrius eleHi ferfondlifid* 
tim dominiumy ^reiuendicdtionem dmittit: 
fiidintentdnsunum ex fluribus remedijs contrdrijs , 
cenfetur dlteri contrdrio renuntidre , ^etidm cdufm 
eiufdem remedij frodHfliux.d.l.i.C.de furt.l.ddfolu» 
tionem c de re iudi.l.fcfldiem de lege commiffo. nom 
tdutglo. Bdrtol.f^ dlij in.l.ndturdliter.§.nihU commu 
ne in.iij.leilu.de dcqui.fojfe, 

V E R M frjedi^dfolutiocomHniterrefrobdtur, 
f4id dominium femel quxfitum nudd uoluntdte dmit 
ti.nonfotefi : nifi in dlium trdmferdtur^ in boc dif 
fert d fojjefftone.l.fi c^uis ui.^.differentid^e dcqui.fof 
fe. ^gitur nec rei uendicdtlo, quie db iffo dominio fro* 
"'^'f> foid uoluntdte dmitti foteff. cdufd enim otiof» 
tnt 0* ^ f^of^ debet, ^fmefuo ejfeiiu remdnere . 

ifiM 



1' . 

1 1 .' 



E T,/? dicituYy^ legdtdrius intentdndo perfondlem, 
cenfetur prius harcdi dominium cadere : ut iUud 
db eodem flenius confet^^udturj iuxtd not.in.d.^.nihil 
communey in.iij.le6tu. Reff>ondeo,(ftdliscircuituSy ue 
lut omnino fuperfliiiis ,non ddmittitur.l.dominus de 
condic. indebi.^(jHic<}uidfitinfoffefftonefqH<e md^ 
gisfd5ii\<{UAmiuris efl y folo dnimo fotef.l.i.§.fi 
uir.uxori.^.Uij.^.in dmitten. de dcqui.poff.tdmenin 
iominiofecHS efl. quid lex non pdtiturjfquis dominiu 
ffonte dmittdt.ut iilud jidtim recuferet.l.<{uifiCy de fd 
lutio.Vraitered dominium ex ultimduoluntdte proces 
dens fiemm e/?, (^irreuocdbiUy qudndo femel dgni= 
tnm fuit,fccun.\mol.in.d.U.de legd.i. 

7,i Uf. ■ 

i- ERtl Afuit folutiojffer electionem fcrfond:: 
Ihreiuendicdtio toUitur : fed dominium non dmitti^: 
tur.d.^.udrijs ^ d.^.eligere. fed h£c folutio non toU 
lit obieeium, quomodo ferfondlisdctio domino reico^ 
fetere fojfit, 

QV A R T A igiturfuitfolutio, ^ frxdict£ dctio* 
nes ufq; db initio non concurrunvfed perfondlisfrofi 
deicommijfisyuendicdtiopro le^^dtis.Et ideo eligens uni 
cenfetur eius quofy cdufdmy feu uidm pnedmbuldm 
elegiffe. c^udm optnionem fuprd Idtifftme confutdui:^ 
musvluribus tdtionibus drgumetis^qua no repeto. 

QVIU T Afuit [olutio ImoUn.d.l.i.de legd.lubi 
uoluit concurfum redLis ^ perfondlis dctionis contrd 
hxredem tolenri fduore uitimoi uoiuntdtis .c^uemdds 
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modttm tolerdtuY odiofuris : ^ f odium hoc foteff, 
multo mdgisfdHor.l.cum quiddm de libe. ^pofihu. 
c.odid de regu.iu.inM. Sedhcec fulutio reducit nos dd 
l^ecidlitdtem totius mdterixfduordbilsSjin qudtdmen 
communes reguU uioldrinon debenf.nifi forte in cds 
fudliquo f^ecidlem rdtionem hdbente . Qudredutem 
ferfondlisdomino ddri debedtin ultimis uoluntdtibus, 
jjecidlttdtis ratio non affgndtur. 

V L T I M A tdndem fuit folutio Albertide Sdluif 
fecundum Bdrto.in.d.l.nemo rem fudm de uerbo.obli, 
gdtio.i^ Corne.in.d.U.fuprd eo. ^fciiicet dctio ferfo 
ndlis non ddtur domino rei^qudndo tdle dominiu flt* 
ne^[ei competitde iure communi.d.§. fcitdq;, Infl. de 
dilio. Secus qudndo competitiure fmguldri , uehit ex 
ultimd Holuntdte.L trdditionibus , cum ibi not. Q. de 
fdc. quid tuncetidm perfondliter dd dominium dgifo 
tefljUtplenius ^firmius hdbe4tur.drgu.tex.in.l.in bel 
lo.^.fi quis feruum,de cdpti. ubi fruus redemptus dh 
hoflibus efficitur redimeniii.^ tdmenremdnet ddhuc 
eidem iurepignoris obligdtuscontrdregul.l.neilue ph 
gnus^de regu.iu.quid. tdUdominiudebilius efi^^iure 
ffecidiireuocdbiliter dcquifitum,utdecldrdtglo.ibi in 
uerbo obhtOt^^ ideo no toliitur remedium ordind* 
rium iure communi concejfum .Ithdnc folutionem 
approbdre uidentur Cyn. Bdrtoi Salyce. ?dul. de cd/f. 
0-Corne.inlocis fr<£dllegdtis. p- tlementdrijin.d.§. 
noprd in glo.mdgnd \n(ii. de legd. pro qud etidm fdcit 
tex.in.iin rebus.C.deiu.doti.ubi fvLuto mdtrimonio 
mulier potefi bond dotdlidyUel per reiuendicdtioncm , 
Mel ferbypotbecdridm recuferdre., diuerfo tdmenfe» 
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le«^ticii)[m;legifnifubuii|acfi»:,94 marid fub- 
ftantii^u^ pcp^eriiflje«i)d<?^}miir^3ipcr ,utranque: 
uaMMii fiuejiWcmjcftue- bjrp^hefeaiiam ciplc», 

f&httiomm ikf a^/ntBt^tji^jtndc^tiidem rei uendicdtiay 

U^di,ii('»-^jidU^pir»tts iegdtUii^\cHm homo de legd. 
i.iqHdmimmm.^eXdtrA trdditianfm exe<jHdtur ulti* 
mdf :ut>lunt,iiti^s\ iqm\ad. domiHip tJfdJvUtioTHsm .</./♦> 

ivdditiohibutct*mgi(T\fi^dominiMnitdmmi^iiod^^^^^ 
timd uqUntdct^e iffo iua-^^diHnintutidiutur «*rH*»,<rfjs 
t€ilit,m^rTrtu>ccithik^M iui^ mmmunifmedfi^Q, 
w, (juemdmodum ^ netd fwfl6ffto ix>.f$lif tdufis re^ 
f iltdt.L^meojCtimibi not.de dfiijui,fojfeffio,<jiidndo 
enim dicim^usdli^Hid f^ectdliittrefrocedereymnfidfi 
timuninerfdmim^eridm fdnerdhdem canftd^tdmM,i, 
{ut in frxcedehti fdlwtionedrctum fuit) i^md\in viuU' 
tif po tefi ex xommumyuf p^ctf tiP,^ngulif confldre. 
fedfolu cdsuyde <juo dgitufy fmguidri iurtj^ ffieci4i 
rdtiohefrffiihiiiffeadmua. utfdtetiii tffldmento mi 
litis in exfeditit}ne telhxiis.iyfi4^>4^<tifiiittefld,^ in a^. 
fi ferui redemfiij;iirt^f»/y.de^\$irim dominiu rtuocdl^i 
le.d.§.fi tjitisfeTmm. %imilitetiiy fdfk^^tfitftrdnd^ 
dotif.iuiuf domiMum Ureuocdbilitttyfitiniliter tdntu> 
mdritodcquiriturMd4nrchiAfietlnfli^quib.dUeM*m 
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pnnc.fed tx Ugm rfonjfniH fUnKiireSiUittirteuotdi^ 
hiUi<JUieritur fecudu reguU^iurii coiSjHt fradiximiim 
I G I T V R reit^is fnedi^lii folutionibmydinjileA) 
{^enddm ctnfeo ofi.glo.in.d.i.nojlrdy mdgis coit 
munlter dffrohdtur fectindtm Cvrne^in, d.l.i. fufrd 
eo.(jc^Hdm ueriorem futOy^^uidyi^udnJo cum foffefc, 
ftffnt rei dlien<* concvtrrit etidm obligatio fcfftdentit 
ews confenfucontrdeidjtunc contrdfoffidentem com^i 
fetitttidm d^io ftrfondlis dd trddendnmt feufojfefrt 
ftonem y uelutcontrd hsredem ,quifefer dditionem 
ff>onte ohligduitl.dfud lAidnum.^. fin, cum.l. fequi! 
quih. ex cdu. infoff.ed.^ hxrefcumglo.mpiJeoblis. 
gdtio.<^utt ex qud. contrd.ndfcun.d.^. udrijs, e!7.«t*$. 
cum homo . Cur dutem fpecidU fit infure.ut etidm c6 
dictionefurtiudtenedturjdecldrdtglo. in.d. §.fldne 
odio in frinc. in uerb^) fi apparct,^ in.^.fi.lnfli- 
de obUgdtio.<iua ex dciic.ndfcun.i^^inLfcire debemus 
^.fi.dfurede uerb. obli.?rceteredfur nuUo cofenft^fei 
re iffd tdntu obligdtHr.l.ex mdUficijs in frin.de dilio. 
et obligdtio.iuc.l.fi quis extrdneus in frin.de dc^^.hxr^ 
ubi ddmiffum fiue deiieium cUrdridm obligdtioni U9 
hntdte decldrdt.^ hjecdeferfondli dciione fufficidtt 
V E N t O ddrei uendicitionemyin c^ud Bdrtol. cjr 
toct. commumter in d. l. i. de Ugd.i.unicdm fdciunt 
conclufionem.quodreiuendicdtio competitfro Ug^ 
tif O- fideicommiffis , ^m* rectduid trdnfeunt dd ho^ 
nordtumiid ej},quorum dominium ipfo iure, <(j immt 
didte Ugdtdrtji dc^iuiritur. d. l. d jitio. eJr d. i legd^ 
tum itd.V.dth fecundum Bdi<ltiid.idtimduoluntds hd 
bfttxtmionem d legefdrdtdm. Li. Q.dt fdcrc etU. U 





m 



cttm pdter.§.fiirdo delcgd.ij.^.difpondt Aut.de nup.lt 
ideo ius 0* emolunienttim ex ultimd uoluntdtCy etidm 
dbfentibiis ^ i^nordntibus^ quceritur.iji.c.qudnd. di. 
legdi ced. d. § fnrdo. Executio dutem ipfo iureftfes 
cUndum Bdrtol.^ Doc. cjudtuor copuUtiuc concur* 
rentibusy fine qUibus non competit uendicdLtio^ uideli^ 
cet 5 (juodlegitum fit purum^proprium.fmguLdrCyf^ 
cxpreffumipmfuppcfitd tdmen ubiq; li^reditdtis ddix 
tioneyfine qud omnid tefidmetodfcriptd irritdforent.L 
fi nemo^ de tefldmen.tuteLl.omnid de legd. i/.Nim d^ 
miniumrei legxti^etripliciterdcquiritur. ?rimoficte\ 
^ reuocdbiliter d diemortis ex fold dilfofitione tefld^ 
toris. d.§. furdo. Lfpdrtem iunc.glo. fin.qHemdd. fer 
ui.dmittit. Secundo uere^t^ reuocdbiliter i dic dditdC 
hcereditdtif^^ fc cocurrentefdcto baeredis.d. Lomnid. 
Tertio uere ^ ^immMdbiliter d die d^nitionis , ^fic 
dccedeteetfdctoipfiushonordti.Lf tibih6.§.cu fcruus, 
^ ibx notdtur^de legd.i.trddit Corne.in.d.Li.fuprd eo. 

C I R C A primum igitur reqnifitum , quodleg^n 
tum ftt purumy rdtio ejlinpromptu : quiddd hoc > ut 
cxecutio legis ipfoiure feripoffity non debet.per tejld^ 
torem effe fuffenfdyUel impeditd. Et ideo cxcluditur it 
gdtum in diemyper tex.fingu. in.L Sempronius Aff4s 
lusdc ufuf: lcgd. Item legdtum fub conditionc. Lf cui 
in princ.et.Llegdtum.^.fi. iunc.glo.i.dc Ugd.i.Lcum 
uerd inf. iunc. glo.fi.de fideicom. libertdti. rdtionemy 
ut dixiydfftgndt BiL quid impeditd efl cxecutiolegis. 
Sedforte didpoffetyetidm his cdfibus competac uendi 
cdtionemy fdtcm hdbitu ^ potentidycum dies ucnt^ 
rit, uetconditio purificdtdfnerit: quidfuri ^fwifio 
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cdti idem efl indicium . if otior.^.i bdlneum. 
i.^iiif otio.iwpf^no. hdbednt. It ft di<Atur, cm ddido 
hxreditdtis non fnffendit legdtHm , neque impedit 
trdnfmijfionem. l. fi foff.QX ihiercdii qHand. di.legd. 
ced.ficHt conditiotrej^ondeojqv.id dies iditionis non de 
fendet d tefidtore , fed db hxrcde , ^wf iegis executia* 
nem impedire nonfotefl. 0- ideo ddiiio hxredis retro 
ttdhiturdd diem moniSy ne iiidedtnr tejldtor f>ro pir* 
tetemforis deceffiffe intefidtus : qncd folis militibm 
fing'ddriiure conceditur. i qu<erebdturjde militi.te» 
ftd. i ius nofrumy de regu. iu. ■ 

S £ C V N D O requiritnrj c^uod legdtttm fit de re 
frofridiffius tefidtoris , dlioqni dominium trdnsferri 
nonfoffet.itrdditio dedcqm.re. do.inemo flus iurity 
de regu.iu. Et ideo fro legdto rei dlien<e, etidm bondfi» 
dcfer iffnm teftdtorem foffeffie,nor^ comfetitreiuen 
dicdtio.nec fro legdto rei iffins haredis ifi quis inquili 
nos.§.i.delegd.i. quid iuf dlienum fme fd^io uelcon^ 
fenfu domini dd dlium trdnsferri nonfotefi.iid quod 
nofirum deregn.iu.i non dubium inp.de legd.iij. 

N E C oh(idt,cf tefidtor fotefi dif^onere de re hare 
iiSjUelut de re frofrid.^. nan folum \nfti.de legd. quid 
iUudfrocedit,quo dd effedum , non quo dd modum, 
Modus enim fcffibilifV legitimus femfer fr^fuffoni 
tur.i fiqudndo.C. de inoffi.tefidmen.^diin.i i. fufrd 
eo. inleaurd dntiqud. Confidt dutem tefidtorem inre 
dliend,uelhjeredis,iusdirectum dlteri confiituere no» 
foffe.iVdulus.^.i. defigno.a-.d.inondubium. fir 
ctCm rem dlienm.C.deUgd.Sed circd rem dliendm bo 
nd fdefojfeffdm ntninutiliterquarifotefi, utrum le 
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^'^^tdrh fdhem cotnpitdt PuyUcixnd exferfond defun 
'^f kejfortdeo non ccrt7feterey(juidin legdtdrium nul 
'Wit{i1d irdnfmittH%t :X:4i^m fn fucceffor fmguldris 
<^trf|«on iuris. §. Le^dtdrijslnflt.de teftd. 

1 R G mtiHm reqwfituin,ffttfinguldrey ideji 
-^i^lf vcix rHi^urn\f^^ertitudindltter. excluditur om^ 
'^^ trgdtUm ijiUdMitdti* , eir omne legdtum ingenere 
ifdfiutiiyiit^er^.&Dbc.hic in uerho nftiones infi. 
-^tHdgems'inc^ftm el^.l.legdto generdliter delegd.i. 
4.Udfidei infi.de^u.fifci^ incertttudo imf>edit domi 
nij trdnsidtionem\ti:de^fucdpio. ndm resincertd ne- 
tJUe poffideriyn^uVi^(ucdpifotefiliij.§:tncerid^ 
H. loiusde dc<iui:foffe. Et hoc uerum e/? , nifi tdlegis 
HHSy ud qkdntitdiloco circunfcriydtury iut fef teldtio 
nem dliqudm codrctetur)<juid tuncloco fpeciilfh)iffens 
turi. f rdft certos de legd.l l.fi certos de uerbb. oUigd: 
tio. Vem excluditUt legdtiim dlttrndtiuutH-pmititer 
fropterineeriitudinem ele(iionis.l pleruq;infi. deiu. 
doti.l.huiufmodi. f. Stichum de tegd.i.notdtur iH l fi 
in rem inprinc.dereiUendi.Se4 pr^edictis mittfutfi ohc 
fldre uidetur tex.in.d.l.fi ferum legitus.^. cum homo 
de legd.i.uhififnus in genere legdtus per legdtdYium 
nendicdri poteft, nec intelligitu.r ihipofi electiotiemfii 
^dm y ejuid tex . dedueit eleSiidnem db ipfddctione : 
qudfi eleeiio ddionis redlis uelperfcndlisin legdtoge* 
nerdli prius copetdt, ijHdm electio rei tegdtiel^ifi dicd 
mui y tex. lofiiturper modu cuiufdi dnticipdtionis. 

ITEM exctuditurlegdtumpdrtistfonofumyquid 
licet dicdturpdrticUldrt y non tdmen dicitur fpecidley 
^ ud finguldre^^Hid trdnft cum iuribm d^iuis^ fdfa 
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dilfafition€.homi)tiS:^,^t^ €<tfu (Lfpseiltni^pf-f^^lsk?^ 
. norum ncn u^niiini^iurdrf^ ^iio»H:t(^:lfgAtw^f*T 
tis bonorufn didtUTf fingi^i4re^<!^- imf at^ f^^^i 
net^non iur^.Lfi qHis ff ruum^ ^^idHmJ. fe^.deiUg^- 
if.^l<Ue-prmdtDecian^onfi.^^CX:i^X^ l-Unsdfu. 
frof>ofito,coLf£n.uerfK^n<>n^l^intt4ilegAtit.f<^ P«t. 
Cin, ethdLin^ dA.if* Q,.deMi f iiHh>ii^ iicAt 'd^^^^ 
fdrtiSyHel^m(<tbonorHrndicdtt^r^ngiiUriSy^ 
non tantinedtidttdmenUgdtumamnimn^omritm di 
citur ttniMrfdleif^iura' d^iud ^ fdffw^continetil. 
cogi.ddTrebelliH.<Uddr4tBmo^ ind.i^fi qwferitum 
§.fiM legd/tf^fojl^o.ind.non dmfliHs^\j,f.inuerbo 
apimdtione de Ugd.i.fe^fruVAri^eeilintd. confikibyj. 
coLfen.Et ficfdtei^iimdinhacteTiniHe b<^ork^ non 
Udlet drgumentum dei tote dd fdrteintnet frocedit re* 
guld legiSj quit de tctd.de tei ueniicd, ut frcbdt etidm 
tex.notdbilis in.l.fin.de ufiif L:gA.V.dtid dMem diucrfi 
tdtisfdcilefdtet. mm unimirfnds honorum e<}HifoU 
let hdreditdtiitie h^eres.^mfiidintpmmodd^fine ulio co* 
modo bonoTUm hdheiif\i$sr d^miuorfitdte tonos 
rum dedmitur omne^ixlifnuififjr-i^fim-hgredsm. 

iu.dotiJ. L cogi,dd rv^lftUid. im fi^t^^ i» fdrte:, v.el 
ijHotd bonorum locsdrm fiiinj-jdbei\\tt f9Xi\^i.in^ rf.Co» 
fiLcoifen. uerficnon objldntiurd. Igimlegitum fit 
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tis honomm non excludimrytdnqitdm inctrtum rdtio^ 
ne generdlitdtiSyfed f^otius rdtioneexecutioniSy quonia 
rfi: in fdcultdte b::eredis foluere corpordyUel cejiimdtiox 
nem/d.l. non dmplius.^^fn.de legd.i.Ex quo tex.genea 
rdliter coUigifotefl^quod ubicunque cle6lio reilegdtx 
fertinet dd h^eredem^utin cdfu legis^^iquis dfilio.§.i. 
^ Llegdto generdliter.§.i. ^ Ldfud lulidnum.§.Seio 
de legd.i.cu fimiLnunquddominiu trdfitipfo iure in ie 
gdtdriu^nec eicofetit uedicdtio dnte ele6lione haredis. 

S E D objldre uideturtex.in.Lpotefl eo.tu de legd.i. 
ubidicitur legdtdrium fdrtis bonorum non deberein 
omnibus rebus^ feu fmgulis corporibus uendicdre pors 
tionem: ergo prjefupfonitur uendicdtio in di6io legdto 
pdrtis bonorum.Adiilum tex.refj>ondeo dupliciter.Prix 
moy quod loquitur poft mordmyUelpcfi ele^ionem ht, 
rediSy qiii decUrduit fe ddturum corpord:^ tuncpofi 
funtuendicdri ufque ddfummdm debitdm. Velfecun^ 
do y quod uerbum uendicdriibi dccipiturpro eo^quod 
efl petiyUtfrequeter dpud lurifcon. Lfi is cui de legd. ij. 
l.ex imperfedo delegd iij.ldte Alcidt. in. L pecuni<3e.§. 
d^iionisde uerbo.ftgnifi. Vel tertio dici potef}y<f etidm 
hoccdfu competit uendicdtioproptcrfpem confequendi 
illdm iniitiscontefldtione. Nim d^ioyqit^e fperdtur nd 
fciturd f litii contefldtione hdbeturpro ndtdy et ufq; dh 
initio intentdripotefl.LfiTitius de uerbo. obligdtio.Lnt^ 
dd. C.de contrdhen.flipuld. Secl certe h^c foliuio no fd 
tis tutd uideturyquid iurd pr^edliegdtd loquutur in ter 
minis diuerfiSy fcilicet qudndo prceoccupmo liti$ con* 
cediturin odium reiy qui culpd fudfdcHltdtem dgendi 
creditoribus fuhtrdxit. ut^Uue decUrdui in L itd Jlip^ 
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Utus ie uerho.oyiigdMhi dd. l, fi Tf(la,offo intcUett 
(lns recefiirnM. CiUiire ueYior Hidetm frinff^fdiqmi 
fropter tnordm hieYedis^ompetdtUg^it^H^'^^^^'^^^^?^ 
ddemftd fdlicet ipfi h^redi eteiiiqne. Lcum r«.- §. fed 
fi StlchuSjCUm ibi 

C I R C A qudYtum requifitum ^ ^uoilegdtum fit 
exfrejjum) ixcluditur omne legdtum t4citum^ con 
fecutiuum : quidineiidominium iffoiure no trdnfit, 
fed medidntefd^o bxredif.Lferuum jilij.^.JiJe legd.i, 
l.ddmnds ejlo.^.i.de nfuf.legd.l.emj>toY^§.(Lncilldm de 
rei uendi. Udm quicquid db exfrejfo fer modum ante 
cedentis uel confequentiscolligimYjnon legdtuyn,fcdfi 
deicommijfum inducit.i^ f non dfcYiftd. C. defdcu 
x^m.lihertd.cum fradllegdtis.^ itd. decldrdnt Bdrto. 

Doc.irt d.ix. de {egd.\, 

SID Xmoixn.d.ii.re^rohdt hdnc conclufionemy 
quid legdto gregef nel choro , licet finguld cdpitd tdci* 
te Legdtd uidedntUT , fojfnnt tdmen uendicdri, O" ^9- 
rum dominium iffoiure trdnsfertur.igrege de lcgd.L 
Lgrege delsgd. i^. ii fi chorus de legd. iij.i i. §.fi.cum 
dudhusfeq.^ iin rem.§. I tem qu.icun<iusy de rci «cn- 
dicd. fmiliter a- in kgdX^ fecu^.lf f>ectdium 4e fcm 
cul . legd . Mirdtm frAffem de ImoU , nifi iffefolu» 
tionem dttulifft . Hdm hdrtoUs ^ Doctor.in i ido' 
quuntnr de legdtis omnino Ucitis , qu<e ex foU nom 
luntdte conie^lurdtd fer modum dntcadentiSjUel con» 
fequentis, ut dixijtdcite coUiguntur.quid iUd nuUo mo 
dofme dUenofdilo trdnsfermiur. Sed in cdfihus offo 
fttiftdlidlegdtd extticir /^gm/ft^i/o»^ ucYhorum txc 
frejfe refuLtdnt. Wox enim djori, Gtegis , CT P«Wt/, 
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neceffdrio omnef fudtfdrtes frgnifcdtj utflene dixi in 
l.rerum mifiHrd de ufucdpio. f^ ideofro exfnfjis nd» 
turdliter hdbentur ex «i, ^ frofrietdte uocAhuli,'^ 
11 fi <fHcerdttirderdtiotte , qudre Legdtd omnino 
tdcitd iffo iure non trdnfedntyfed h<eredisjd^um defts. 
derenti Kelfondeo quod Injiitutiones c/" legdtdfunt 
ineSi^e dijfofitiones , ^ in tejldmentis foUmnibHs 
fiHnt.lMud.^.trd^dridelu.codiciUo.UegdtHm.^.dqs 
ndtio deUgd. ij. ldeo(^; uerborum formdm ^ expreft 
ponem requirHnt.Li.cum ibi not.de tefidmen.Qu^dn^ 
do igitur dli<jHid uerbis exfrejfum non tfi , eir tdmen 
conie^urduolHntdtis dffdret ycenfetur ex <judddm be 
nignitdte rogdtus hares.ut iUHdfrtt/ietyfy ddimpledt^ 
^uod tefidtor tdcite deftderdffe uidetur.d.l.feruii.§. /?. 
delegd.i.d.i. ^ft nondfcriptd.C.defideicom.libertd.li 
tet obpdre uidedtur tex. injiit qui tefid.tu.ddfoff.cum 
gio.in uerbo direSidm . It hoc efl , quod uulgo dicifo* 
lety in fideicommiffts foldm uoluntdtem fjfe^ldriyetidm 
fi uerbd mere dif^ofitiud non interuenerint.l.f en.de It 
gd.i.l Cum frofonebdtur.^.l.unum.§ fi.de legd. ij. L 
fideicommijfd. §.item fi quisdelegd. iij. l.hteredes. §. 
€U*m itddd Trebellid. l. cuuirii.C.defideicom.cti fimil, 
S V P £ R £ s T inhdc mdterid redlis dctioniSyno* 
tdbilis difficultds,quomodo pro fideicommiffis comfe* 
tdtrei uendicdtio ?frout Doc. communiter frxfuffo' 
nunt hicy in d.l.i.fufrd eo. ^ in d.l.i.de legd.i. cum 
tdmen in ueris^ ndturdlibus fideicommiffts dominii* 
tffo iurenou trdnfedt.l.?dulus.§.hxres,ubi glo.tr Fm/ 
go. de ufu.Lfi ^uis ufumfrufium de ufuf. legd.et ubi 
dminium iffo iure non trdnftt^ rei uendicatio lochm- 
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nm hdbtt^ut fdtet ex fuprddi^ify i'?»»^*»' < 
sfc<» »H AEC difficultds non mediocrem inhdt legdio 
rum m^dterid fefterit confufionem^in^qudDie^fiC^fvtsc 
flicdre uidentuVjf rei uendicdtioyqm dvtt^initim fr<e 
'fuffonit, competdt f>ro fdeicommiffif tii noud inttu 
• ttione lupinidni f>ofi ddtequdtionem^^itf^ftnaddfn Iku 
'gdtor«m,e^ fideicommijforumfntfu^intndo\fhbx 
irfie etidm in fideicommiffu exprefff d&i^iHiumif>fe i% 
re trdnfedt, f orhninofrdrid fint fidei^mfttete^ud 
iegdre, confufd fcilicet^ ndturd ^ fuhj^dntid cm]^ 
^ium relieiorum : nifi cum ex ndiurdd^iuf, uelle^t 
-v^uthoritdte tdlidfidei<cmmijfd direffd mierendn p</ 
funt, w in frxdifliiqudtuor reepiifitis^ 9ot ^-^Mw^wr 
-tl^ A Ll I uerd dixerunt fro fideiccmmiffis reiuenii 
'^dtionem non comfettre.fedferfondlem duntdXdt iU^ 
«td opinionem Tkicdrdi Ma/;.'wirie. ' vmt*»» , quid 
nos utrdntjue ofinioyiem-fufrdidtiffMedfftmii^ 
muSjdUd uidnodufn diffolumus.iyico igitur eonihtfi6 
nem fufrd fdfidm defideicomnnjft\^Yetuehdicdk 
tione y de uerbdlihus , fnferficidlibas tintuvA fdeiif 
commiffs intelligenddm , tfn^ fecundtim intcRe^um 
nofirum dd hdnc iegem, in uim legdtf iuxti mentem 
diffonentis interfretdntuYy legdtoriitn ndturarn df 
fumunt :0- iicet infiguri fideicommiff reii£\i ''fiht\ 
legdtd tdmen uere- ^xff^ntiditter dicunm ; ^ fr^ 
fdiibus comfetrt uendit^iAiQ^d fi de uers^ mtn 
tdlibusfideicommiffis tniiiiigfmus., utique domtnivm 
in eis refix uid trdnfire non fotift : ^uid frofrid effen 
Hd ^ fubfldntid fdeiecmmiffi , ftwm non effefibidii, 
mntmmus,eft obiifiX «o/Hnfa > etfrofrietds illiut 
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r/? ohliqnusejfe^lns.dlfi (^uisufumfmHnm de ufuf, 
Ugd. dlioqui fideicommijja non ej]ent , nec diceren 
tur : quod fdlfum ejl , utfer hdnc legem necejfdrio^ 
frobduimus , quce ddhuc multd reliiU in uim fideicos 
mifft defendif)r<efuf>f)onit , qua iure legdti udlereno 
foffunt. CXuidenim yf tefldtor modum ct//^wMm. 
f^onte elegiti omninoper fideicommiffum difponere 
uolens.l.uxorem . §. legduerdt de legd. iij. Qjiidyf 
legdtdrio yUeldb intefldto dliquid reliquerit ? (juibus 
cdfibus ddhuc hodie tdlid reli^d iuxe dire^lo udlere 
ponfoffuntd.§.f>r<)etered Injli. defdeicommifj. hcere» 
di. d. i.i. Infii. de fingul. reb- fer fdeicommiff.relic 
utiquepro tdlibus fdeicommijfjsrei uendicdtio comfe 
terenequity^ tdmen hicdfusfub illtsqudtuorrequi 
ftisnon continentur. it f obiter c^uxrdtur, curdb \n 
tejldtonihildiredo^ relinquifcffiti Refjiondeo ultrd 
boct.^ iSy quinuUii fibi hctredemjtefdmento cojiituity 
(cnfetur uelle uniuerfdm hcereditdte omneq; pdtrimo 
nium fmm dd froximioresdgttdtos legitimo inre de= 
ferri.l.confciuntur de iu.codUiU.l.i.§^eiendum de les 
gd.iij.unde no potpofled diffonedo ius femel legitimo 
fuccejfori quceftum in dlterum dire^lo trdnsferre.l. 
fcfldditdm C. de impube.l.ffru^luiriumyubi BdrtoL 
ie mdnu.tefld.notdt gto. hicin uerbo iiOdoncs. fddt 
tex. in l. Imperdtorinprinc. delegd. ij. ubi legdtdrius 
reflituere rogdtus, licet ddhuc nihilfuerit redUter con 
fecHtus ydctiones tdmen (Q- iurd fudfideicomiffdrio ce 
dere tenetur . Caterum , qudndo tefidtor fibihatede 
inflituity fotefl resdliquds prius de hcereditdtelegdndo 
ietrdherefeudelibdrCfitd utttHnquiim hceredis fidnt , 
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Hf. I fcd recu uU 'in legmrios trdnfei^^imiM ek 
delibatioJe legdi.a-.d.lAegdtu it± de legAcjHce ri. 
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tio dfc intefidto no froceditjUt ex frxdictii pf^icifot. 

O' D fiqnif omnino tueri uelletluflinidnum 
tdm fro legdtis, q udm fideicommisfis ueris ndturd* 
hbus triflicem daionem dediffe, foffet dttentdri noud 
^\\m oftnio : quU^^iuemddmodumferfondlis daiofduork 
^ili ultimg uoluntdtis ddturdomino dd foffeffionem dunm 
tdxdtj fecundum mdgis communem ofi. fufrd reldta; 
fic etidm rei uendicdtio detur non domino ddeundem 
ejfeeium , hdbentifcilicet titulum ex tefdmento . ^ 
ut\\xtis erit , quid hairesrem trddendo et in confequetp 
tidmdominium trdnsferet .l.ferfrocurdtorem.C.de 
actiui.foff l.ex emfto de dEiio emfti. Et tdlis uendicdt 
tiocompetet etidm contrd extrdneos foffeffores dume 
modofideicommiffdrius docedt rem fuiffein bonis tem 
Jidtoris temfore mortis, c^fibi reliiidmfuiffe: quidle 
ges lufiinidni ddntesreiuendicdtionem legdtdrijSy ^ 
fdeicommiffdrijSj non difiingunt inter hxredem ^ ex 
trdneos . Et fi dicdtur^c^ licet ferfondlis detur domin^ 
lltpo contrd hteredemy timen contrd extrdneos non comfe* 
intftrrtJ. ^ titjergonecuendicdtio contrd extnneos degenerdre 
,Li«J debet : ^uinimo dominium ex fdrtedgentis frobdndu 
efl.d.l.doce.^.l. inrem derei uendicdtio . Kejfonde^ 
nctdbiliter, ejuod omnis dSiio dliqud f^ecidli rdtione 
iaa» j cdijjtiel fduoris ex fdrte dSioris fdcile degenerdre fot, 
iicet in eo extremu hdbile no inuenidtur: fecus ex fdi- 
f^iktJt^ te reiy in tjuem nuUd dSiio intendifotefi , nifi extrem» 
^lti^di hdbili cocurrente.lfin dutem. ^.foffidere de rei uendi 
,^jjD, cdtio.if^^iieofdcilius tolerdtur, fidi ferfondlif ietur 



<fi)ml«d;ttTf>f<,cJ7 tdniicttonc fnYttUi-yet ueniicith ' 
fton dottiinOy tUidum tdmeri hibtnti: quim (fnod fer ^ 
fondlii detur cdntrd nuU<3 inre ohligdtumyUel rcdlis co- 
tU non polfidcHtm.Lnni:C.de dlienA.iHdi.§. omninm 
inffi. ^e d6lt6: rriediSld tdmenfirmdre non dudeo: ^ 
ft enim udde frobdhilid fint, nullius tdrrren fUffrdpo 
uel duthoritdtemuniuntur.ldeo co^itdbis. 

■ I V X t.Kfrc^diSld <^iiAroyUtr.im ferfondUs,^ ue 
iicdtio competdHt cotttnhxredem , etidmiem iffdm' 
nonfoffidentem^Kel^ondeOyC^uod quirem nonfof 
fidety nec^-y dolo defijt fcffidere , rei uendicdtione cons 
ueniri nonpotejl.d.^.foffidere ZT-^' is,<{mfe obtuHty 
cum.lfec^. derei uendi.d.l.i.<Z.de dliend. iudi.mutdrt, 
Verfondlis dutem Hcet dd foffefponem detury tsmen' 
ttidm contrd h^redem nonpofftdentem re6ie intendU 
tur: quonid fufficit eurh effe obligdtum dd trddendu. 
obiigdtio enim efl extretHum neceffdrlum ferfoHdlU/ 
a^ionis,ficutfoffeffto uedicdfionis,ut fkftd docnimusA 
li ideo hares ferfondli' conuentus teneturfdcere,ut r? 
hdl>etlt, iUdm"^; legdtMo frxflet l.feruiimfl'tj.§.fi. CT 
Cferuo legdto.§.fi.de legd.i.fAdm (i hdbere non po/J/f, 
fdltem oepimiiionemfrxffdbit. d.li fifns inquilinot. 
§.t:eo.ti.l.firesmihi.^.l.noninbium.§.ji.d^ 

' itDcontrdfr£di^dtrtofiiglo. (^communem, <f 

(ttlicet ferfondtis it uendicdtio di foffefftonem concur 
rdHt,unurhurg(TteuUe{ur'j<piidfequeretur,(fhxredet 

legdtdrij fcffent fihguli diuerfdtm dctionem intentdre 
fr6legdtoc6nfe(luendo,uideUcet unus redem ,dltet 
ferfondlem,cum di eundemfnem,^ ex ediem cdufk'^ 
frouddht. <^uod tdtnen ifl fdlfum fer tex.ln Lhuiufmii 
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ii.^.f.it legdA.ubi iieii h^nia iehet couenire in ei 
ie Aeiionejne(^ut dli<im iim)idem legdtu fdrtim iure 
ltgdtiy,fdrtim iurefiieico. ^ pciiHerfo iurefetdtur, 
AD hxc rejfodeoyif h^reies legdtdrij ideo iiuerfdm 
d^ione intentdre no foffunt, quid refrafentdnt iffum 
legdtdrium duthorem fuuwy^ fro undferfondWefU, 
tdntur.l.cui funius in fi. ie conii. ^ iemon. confldt 
dutem unum ^ euniem legdtdriumy licetfro eoiem 
legdto flurei hedt dctiones undm tdntum eligere ie^ 
yere.i.§.udrijs.f^.i.§.eligere.^.i.§.cum homo totiei 
dUegdtis. biec ohjldt tex.in.l. legdtdriusie legd.i.^uid 
ibi in fui pr£iuditium fro iiuerfisferfvnis hdbentur, 
utnnusfdrtem fudm dcquirerey dlterrefuiidrefofsi 
fitfecusin fr^iuiiciumhxredif. Sed^ fi flures ejfent 
legdtdrijy<juibus eddem resconiun^im legdtd fityitdut 
coTu:urrdnt.l.coniun£lim ie legd. iij. iubium non ejl , 
<}Hin foffint finguii fortionem fudmiiuerfd ddione 
fetereydlter quidem ferfcndliydlter uero redli.Cdfus e/l 
in.l.iuobuSyquie Immedidte feqniturdi^idm.l. Huiufs 
modiy de legd, i. Udm ibi unus ex legdtdrijs ferfondlt^ 
d6lione confecutusfuerdt ^fimdticnem fuafdrtiSy i(j 
ideo dlter fortionem tdntum fudm uendicdre iebet^ 
non totum legdtum: dliocjui doli exceftione refeUitur. ' 
Ef ficflures legat^rtj eiufdem reifojfunt iiuerfsd6iio 
nibui exferiri , quid fro eoiem legdto in ffeciefluni 
camfetunt remedid dd eUffionem , non folum uniusy 
feietidm flurium legdtdriorum . Etex iUo textu etidm 
confuniitur i!l4 ofiniOytjudi iiuerfitds dfltonum rec 
ftiUet ex iiuerfitdte ii^f tionum ^ fcilicet ex legdto 
t^dis , ex fieiaimmiffp firfondlis:_quUibi Hnicdfuif' 
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iiffoftio ergd duos conim^im ^ unifomlter coUds 
td , e27- tdmen pro eddem diffofnionein uim legdtiud* 
ientCy unHfferfondlemjdlter redlem intentduit . Uec 
dicifotefiy quod ihi unui elegit uidm legdtiyditerfidei* 
commifji: quidimfoffibile efl undm ^edndem rem di 
uerfo iure deferri. l. eum quixdes in fi.de ufucdfio.et 
duos in eddem redb hominediuerfo iure coniungi.L 
fed cumfdtrono de bono fofjeffto. Hd^lenus de his dud 
busd^ionihus ferfondli^redLif qu<e udrio modo d 
Scrihentthusdecldrdtxfuntjdixiffe fufficidt. Cxterd 
ddhyfothecdridm fertinentiduidedtis'fereos in.d.l. L 
de legd.i.^- in. d.U. fufrd eo.uhi dliqudndo nos {Deo 
benefduente) cofiofe differentes uniuerfdm mdteridm 
dhfoluemus. ttitd ddldudem fummi Dei finem dcci* 
fidt hxc noflrd qudlifcmque interfretdtio , in qud fi 
quid frohe ueldi^um^uel excogitdtumfuit > id omne 
ad eiUrS grdtidm ^ gloridm referdtur.ii c^uid uero uel 
ferferdm,uelduddciusfernos fuerit dttentdtum , id 
^ mihi homini , eiT* huic nofiro feculo refutetur : in 
quo licitum efl unicuiq-y in qudcunqy frofeffione frx^ 
fertim legdliifiicquid lihet ejfundere,^ h fomnidui 
gildntiu cdrtis demdnddre. ut idm hxc nofird frofeffio 
tot tdntis(^;<^hdrhdriS)(!;^ Idtinis comentdrijs infrdddf 
longe mdiori cdligine fuffunddturyqu^m fi lufiinidnus 
tot nohis uerfuu miriddes ex dntiquis illis luris fruden 
tihusreliquiffet . Vdlete fludiofi \uuenes,<!^ fldudite, 
VifldbdtCrihdldHsVdduXimenfe^ldnudrij. i j" 

S E I T V R lex Werhis legis de \erb. figni.^ 
Ux* Si ^iiii infundi uocdbiilo,de legi.U 
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